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In the preparation of the following Laws for publication, the 
text of the” original enrolled acts has been scrupulously fol- 
lowed. Any seeming errors, therefore, must be attributed to 
the originals, and not to the Secretary. Obvious errors effect- 
g the sense have been corrected, so far as practicable, by the 
insertion of the proper words in brackets. 
W. G. RITCH, 
Secretary of the Territory. 

Santa Fe, March, 1880. 
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NAME. AGE. i = YEARS IN t POSTOFRICE, 
LEGISLATURE. - 
Bernalillo county — 


Juan E. Barela. ,... ....36........ s. oe See es .. Albuquerque. 
Melq. Chavez,......... 41... sses seas snes Lecce sone sees +s Albuquerque. 
Feliciano Montoya. .... 36.2... wese enso Lese Denne cone saes oe Peña Blanca: 

Colfax county— 

Wy Le South. ccce esuuee gE osre unus uma «ivi Ao RAN yess «++. Vermejo, 

Dona Ana, Lincoln and Grant counties— > = E 
Robert Blacks... ...... 38... core eee seen Essa cons ser, Silver City. 
Manuel Nevares....... 62... c cee cae essa Resa ce eae +--+ Las Cruces. 

Mora county— 

Rafael. Romero P — Dice sesews seos La Cueva. 
Macario: Gallegos... e.er 25 2-00 reos cee ce ae Dee ce cue ce ee ey Mora. 

Ria Ar: iba county— : 
Franco, Salazar........46..... Lies aT eee nee rs Plaza Alcalde, 
Teodoro Esquival., ....62.... ee ee sees 2. sees spas cers Tierra Amarillo. 

Santa Fe county— 

` Bernard Seligman .... 1.40 2. 0.02 cc oe cn cn ee Dee esse eese eee Danita Fe. 
Atanacio Romero.... 6.28.2 2520 re cece ee ea Ten secs ae cess Santa Fe, 
Felipe Delgado.. .. vegon vie wets sese aene anae ce OO Santa Fe 
San Miguel county — 
Tomas C. de Baca. ....49............. ee Decne een dias Vegas. 
Eugenio Gallegos......26........ saes sone Tes coe eare oes Los Alimos, 
Franco. Lucero........45.. eres ce ce oe ce oe Deven ec ence ooo Chaperito. 
Pablo Arragon.,......48.. cece ee eevee en Ross coe e s. es Puerto de Luna. 
Rafael Rail y 8........42.—.. c cone ee ee Dee ee ee esses. Los Alamos. 
Skerro county— . 
Nester Gonzales..... .43...... cesses eoe Lccesse soseen «+ SOCOITO, 
Luciano Chavez...... ..35...... cence eee Teese evdens +» Socorro. 
Tas cou stty— 
Jose G. Griego...... ..30.....- sell suse Decne ene esee TAOS. 
Felipe Montoya...... .-49....- oreesa ee 2er coos ser Rincones. — i 
Solomi Jaques, ..... ..54.. 4... serena er Terre rese 4e Rio deLos Animas 
Valencia county— : 
-Teofilo Chaves...... e39 oreren enn IER .... Peralta. 
; Jesus H. Saüchez.... 32..-.«9 csan cene Eavessi avin uae Peralta, 
Manuel Sanchez y S... 51...... seais vecdü any. susesi Belen. 
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NAME. ^c AGE. YEARS IN POSTOFFICE, 


LEGISLATURE. 
Bernalillo 


J. M. Perea.... ..... Mer P eese Tareees an cre S. Bernalillo. 
Florencio Sandoval......39...... cove scans Zaceegeses. > sees Algodones. 
Colfax and Mera— NE. 
Frank Springer....... ..31...... seen eee Leveese coed eee, Cimarron. 
Dona Ana. Lincoln and Grant— 
S. B. Newcomb. sereus «38... cane sesser Zarassa veas s eres Las Cruces. 
Ris Arriba— 
Pedro Y. [aramitla.. 2.30.42. aranna co eoa lu ee eresas esrar DE Rito. 
Santa Fe— . e MEE 
"Wm. Breeden. sses 20 ance 3S ccccey rne e Buen sess cere sees Santa Fe, 
San Miguel— ` 
Pedro Valdez oc... 2509s $5 ve cees sass he erm sese wsos sesx SApallo. 
Ed. Martinez, sess ae ceeeGBacns essa snever Jerar cane eee ANTON Chico. 
Seerro-— c Saba = 
Tomas Gonzales...... .43..-. cncves sevces aene neanec arere Paraje, > 
| Taes— i 
Santiago Valdez... ..00 ed Queen case prae seer Boresee cesse saes TAOS. 
Manuel A. Sanchez....,.32».24 cece suse eee Lecce sauces ese.. CoStillo. 
Valencia— 
J- E. Chase coe exedDaiscux iex teens IO ean sare seee aeea LOS Lunas. 
Greg. N. OOc srono Vehb oren eroras cues Besse sees osae x20 Blue Water. 
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CHAPTER I. 


AN ACT for the. Incorporation -of Cities. 


- ; CONTENTS: 

Sectio. 1. "Towns of 2,000 population and upward may incorporate as cities. 

Secs. 2-3. Application through County Commissioners. Sheriff to make enumera- 
tion of population. 

Secs. 4-7. Élection ordered and how conducted to determine the question. 

Sees. 8-13. Division into Wards. First election of city officers and how 
elected. l ` . 

See. 14. City Clerk to notify officers elected. + 

Sec. 15. Officer failing to qualify, vacancy declared, l 

Sec. 10. Subsequent elections, judges, etc. . 

Sec. 17. Vacancies specified and how to be filled. zo 

a POWERS AND DUTIES. 

Sees. 18-19. Of the Mayor. Powers.’ Fees. Vacancy. 

Sec, 20. Of the City Clerk. Duties. Certified papers. Evidence. 

Sec. 21. Of the Assessor and Assistant Assessors. 

Sec, 22. OF Street Commissioners. , , 

SE 23. Of City Marshal and deputies. 

SEC. 24. Of City Treasurer. Annual report. 

SRC. 25. Of Civil Engineer. ` 

SEC. 26. Of all other officers. 

SEC. 27. Bonds to be given and by whom. 

. COMMON COUNCIL. 

Stes” 28-29, Mayor and Councilmen. * Meetings. Mayor has a casting yote in 
case of a tie, Minutes. Absence of Mayor a Councilman to preside. " ^ ' 

Sec. 30. Officers appointed by Common Council. 

Sec, 31. Corporate seal. 

Seg. 3% Shall be Commissioners of Excise. 

SEG, ^53. Jurisdiction over streams. Sanitary. ` 

See. 34. Of buildings Hable to fall. Liability af owner. 

Src. 35. General powers specified, including police, waterworks, the poor, fire and 
sanitary regulations, etc, : 

See, 36. Poorhouse and officers, i 
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SEG 37- Power to make laws necessary to carry out object ofincorporation, Limi ` 
tation. : 
. Sec. 38. Ordinances imposing penalty, to be published. Exception in case of fiot, 
Secs. 39-40. Actions to recover penalties, Enforcement. 
Secs. 41-43. Assessment of taxes, general and specific. Limitation. Equalization, 
SEC. 44. City Clerk shall issue tax warrant. Directed tọ the Treasurer. Time, 
Collection. . m». ut 
Sec. 45. Sale of real estate for taxes, 
Sec. 46. Taxesa lien, and when. i i 
Sees. 47-53. General powers and duties of Treasurer as collector of taxes, Land, 
how sold for taxes and retuined. Fess’ 
Sec. 54. Collection of city tax through County ‘Treasurer optional with Common 
Cotncil, Limitation of tax. . 
SEC. 55. ‘Fo borrow money, a three-fourths vote required. Interestand sinking fund. 
Stc. 56. Exclusive authority aver streets, bridges, alleys, sewers, etc. 
Secs. 57-60. Damages from Jayingout or altering streets. How assessed Ap 
peals. : . - : 
Secs, 61-65. Petitioning for and improvement of sidé-walks and streets. Assess- 
ment, = 
Sec. 66. Rights of infants and persons of unsound mind. 
Sec. 67. Councilmen, ex-officio fire wardens. Powers and duties. 
Sec. 68. Regulate construction of chimneys, eic. 
Secs. 69-71. Fire apparatus and fire department. — 
Ls 4 i GENERAL PROVISIONS. 
bec. 72. Ordinances must be recorded. 
SEC. 73. Common Council must provide pay of officers. 
SEC. 74. Establishment ofadditional wards. 
Secs. 75-76. Any city heretofore incorporated may become incorporated under this 
act. Conditions. , i : 
Sec. 77. Bonded indebtedness of such city. É 
Sec. 78.. Loans made by Common Council'in aiticipation of the reve1ue of the 
Current year. i . 
Sec. 79. Extending city boundaries over adjoining plats. 
Secs. 8o-8r. Ditto, over contigunus territory. 
SEC. 82. Old officers and ordinances to hold over. 
SEC. 83. Removal of members of Council, 
SEC. 84. Corporate organization in suits. 
Sec, 85. May disincorporate. " 
Be it enacted by the Legislative Assembly of the Territory of Net: 
Mexico: : ; 
Section -t. That all towns having a population of two: 
thousand souls-and upwards, shall, upon complying with the | 
provisions of this act, be incorporated cities, with the rights and | 
privileges herein conferred. " : 
Sec, 2.- Whenever one-third of the voters of any town, so 
far as the number can be estimated, shall petition the County 
Commissioners of the county in which the town is situated, tè 
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be incorporated as a city,. such. Commissioners, by an order ox 
resolution to that effect entered upon the book of their proceed- 
. ings, shall direct the Sheriff ofthe county by a proper warrant, 

"jurnishing him with thenecessary forms, to take the census of alf - 
_ persons resident within, the limits of such town, at least thirty | 
| uays anterior to the date of such order ó or resolution. 


Sec. 3. The Sheriff, with the concurrence of said-County 
Commissioners, may appoint assistants, and shall within sixty 
days from the time of receiving such warrant, make full return 
pander oath to said-Commissioners of the resident population ' 
in such town, as aforesaid. 

Sec. [| If the returns shall ‘show a populatión of two thou- , 
sand persons or more, the County Commissioners, | within ten ' 
| days thereziter, shall publish a notice to the voters of such 
town, as in other elections, stating ‘that on a day, at a place , 

| therein named, a. poll will be opened to determine w Relics such 
| tuwn shall be incorporated asa city. — . n 


| Sec. 5. The County Commissioners shall appoint three repu- 
| table voters” in-each ward, one to act as inspector, and two as 
| judges or election therein, and the persons thus appointed shall , 
thoose a clerk of such election. Such Commissioners shall also 
procure and-deliver to such inspector, at least one dáy prior to 
to such election-a ballot box, which shall thereafterbe retained 
in such ward. :, If such inspector or judges, or either of them, 
or the clerk, aitér appointment and acceptance thereof, neg- - 
lect or refuse to serve, such inspector or clerk shall forüt 
end pay for the use of such city any sum not exceeding twenty- 
fve dollars, which shallébe recoverable in an action at law, and - 
the electors, being met on the day appointed, may choose by 
voice such inspector, judges or clerk, as may be necessary to 
cganize the board: 

Sec. 6. Such election shall be governed by the same rules as 
other county ele-tions, and the ballot of the voters shall have 
thereon the word “yes” or the word “no,” and if a majority ofthe 
ballots given at such election have thereon the word “nq” the f 
voterS«of such town shall be deemed. not to have .consented to. 
its incorporation as a city, and.no further proceedings shallbe:. 
ed in relation thereto; but if a majority of such ballots shall 

have thereon the word “yes,” the inspectors shall make a state- 
meat Showing the number. of votes, giv£nfthe number having 
the word “yes” and the number having the word "no" thereon, 
and such statement shall have atfached thereto the affidavit of 
sugh trustees verifying the truth of the same, and within five 
2 after such election shall be filed in.the office of the-Clerk 
Wille Probate Court of the proper county. The clerk shall _ 
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make a record thereof, for which he shall receive the same fee 
as is paid him for like services in other cases. | 


` Sec. 7. Such town shall thereafter be deemed an incorpor- 
ated city, with the powers and franchises appertaining thereto, 
and the record in the office of the clerk, as aforesaid, shall be 
held in all courts as conclusive evidence óf süch incorporation 
in any suit pending therein. 

Sec. 8. The trustees of such town shall, within five days after 
the filing of such statements, divide the city into not less than 
three wards, but no ward shall contain less than four hundred 
inhabitants, and they shall, also, within the time aforesaid, cause 
to be given to the voters thereof ten days notice by publica- 
tion. in one or more newspapers printed in such city, and by 
posting: copies of the same in three public places to each ward, 
that an election will be held in-each of the several wards ona 
day, at the place therein named, for the election of the city 
officers specified in such notice. 


Sec. 9. There shall be chesen at such election, and on the 
first Monday in December of each year thereafter, a Mayor 
two Councilmen from each, ward, by the voters thereof, a Clerk, 
Assessor, Treasurer, Civil Engineer, Street Commissioner and _ 
Marshal, who shall hold their respective offices one year, and 
until their successors are chosen and qualified. If in the opin- 
ion of the Common Council the interests of the city requirea 
City Attorney, such officer shall be elected for the same term, 
and in the same manner. i 


Sec. 10. Before the opening of the polls, on the day of such | 
election, the inspector and judges thus appointed, and the 
clerk, shall each and severally be sworn by an officer author- 
ized to administer oaths to the faithful discharge of their 
respective duties as officers of such election. -` 


Src. 11. All elections of such cities. shall be governed by | 
the laws in force regulating county elections, and the voters . 
therein shall have like qualifications and be subject to the same . 
restrictions and liabilities except that no registration shall be . 
made for incorporation elections. - 

Sec. 12. When the poll of any such election is closed, the. 
inspector and judges thereof in each of such wards shall imme ; 
diately proceed to canvass the votes there given, and shall make | 
out under their hands a statement specifying the number of 
votes each person voted for has received; and the office hewss | 
designated thereby to fill, and said statement, together with the - 
poll list and one of the tally papers, shall be deposited with the ; 

. : i 
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inspector, or if unable' to further serve then with one of the 
judges selected by such board of election. 


Sec. 13. The inspector named in such appointment, if at the 
first election, or the inspector appointed as hereinafter pro- 
vided, if at a subséquent election of the-several wards, shall, on 

| the day next following the same meet at the Common Council 
| room, and upon an inspection of the statement aforesaid, de- 
| -termine the persons having the highest number of-votes for 
: each of the several offices voted for, and thereupon shall make 
| and sign a certificate setting forth the names of the persons 
| voted tor, and for what office, the whole nimber of'votes given 
for each of the several offices, and the person having the high- 
_ est number therefor, and shall declare the persons elected to_ 
the same, Suclrcertificate shall be filed with the clerk of the 
corporation. Should two er more persons have an equal and 
the highest number of votes for the same office, such board of 
inspectors shall certify the fact to the trustees or Common 
Council, as the case may be, who sll immediately give notice, 
as in othef elections, for a new election, specifying the office to 
be filled thereby, the ward, if a Councilman, in which the poll 
is to be opened. 


Sec. 14. It shall be the duty of the clerk of such municipal 

. corporation, within twenty-four hours after filing the certificate 
of the board of inspectors in his office, as provided in the pre- 
ceeding section, to notify, either by personal service or by leav- 
ing a copy of the same at the usual place of residence, each ~ 

. and all of the persons elected to fill the said offices. 


.SEC. 15. Any person thus elected who shall not, within five 
days after being notified of the same, take and subscribe the 
oath of office before some proper officer, and file the same with 
the clerk of such corporation, shall be deemed as having re- 
fused to serve, and another person shall be elected in his place. 


Sec. 16. The Common Council shall for every subsequent 
election appoint, by resolution, an inspector and two judges 
. therefor in each of the several wards of the city, but the persons 
thus appointed shall be residents and voters of such ward, and 
vien convened as a board of election shall choose the clerk 
' thereof. 


* Sec. 17, Vacancies in the office of Mayor, Clerk or Council- 
Man, occuring in any manner, may be filled by special election 
ordered by the: Common Council, and conducted in the same 

| manner as at the annual election therefor. Vacancies in all 


b. Offices shall be filled by the Common Council. 


S ^g 
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OF THE POWERS AND DUTIES OF THE CITY OFFICERS. 

SEC. I8. It shall be the duty of the Mayor to see that the 
laws of this Territory and the by-laws and ordinances of the 
Common Council be faithfully executed. He shall be a com. 
servator of the peace, and as such shall have within the city 
limits the powers conferred upon Sheriffs of counties for that 
purpuse, to exercise supervision over subordinate officers, and 
examine all complaints for official neglect or misconduct, to 
recommend to the Common Council such measures as he deems 
for the pubiic good. He shall sign all commissions, licenses 
and permits granted bv the Common Council, and shall perform 
such other duties as the nature of his óffice requires. Le shall 
have the custody of the corporate seal, and may take and cer 
tify under the same, proof and acknowledgment of deeds and 
other instruments of writing, which -shall be gocd in any court 
_of this Territory without further authentication. He may also 
take and certify depositions and affidavits, and the same shall 
be of the like force and effed@in any court aforesaid. He shall 
give bond payab!e to the Territory of New Mexico in any 
penal sum not less than three thousand dollars, to be approved 
by the Clerk of the Probate Court, with freehold security, con- 
ditioned for the faithful performance of this [these] duties as 
Mayer, and all other duties herein required, and file the same 
with the Clerk of the District Court of the proper county within 
the time directed by law. He may in addition to his fees 
herein provided, receive such salary, payable quarterly, as the 

Common Council shall, by resolution, order and direct. 


Sec. 19. The Mayor shall keep a docket, and in case ur his 
absence from the city for the space of five days, or of inability 
in consequence of sickness or other cause for a like period, 
shall, prior to his departure in the first case, or at the expira 
tion of five days in the latter instance (if his inability still con- 
tinue), deposit, or cause to be deposited, his docket with any 
Justice of the Peace within said city, such Justice shall, during 
the Mayor's absence or disability, be invested with and exercise 
the powers and authority of said Mayor, and be entitled to his 
fees and emoluments therefor. In case of vacancy in the office 
of Mayor by death, resignation or otherwise, the Council shall. . 
deposit the Mayor's docket in the hand of some Justice jusaid | 
city, who shall act as and have all the powers of the Mayor. 
until such vacancy can be supplied by special election. 

Sec. 20. The clerk shall have the custody of all books and 
papers belonging to such municipal corporation. He shall » 
make record of all proceedings of the Common Council, whose : 
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ifeetings it shall be his duty to attend. Copies of papers and 
transcripts from the records, certified by him under the cor- 
prate seal, shall be evidence of the matters therein contained 
n all courts of this Territory, and he shallbe entitled therefor, 
except when ordered, hy the City Council, the same fees as are 
allowed to the Clerk of the District Court for similar services. 
He shall countersign all licenses, permits, treasury warrants 
"and all other official papers of the Common Council, directing 
` acts to be done or duties performed. i . 
Sec. 21, The Assessor shall, before tlie first of May in each: 
year, unless otherwise directed by the Common Council, make 
outa full and fair list of all persons and property liable by law 
to taxation, arranging the names in alphabetical order, and 
setting opposite each name in appropriate columns the real and 
personal property assessed, with the description and value 
thereof. He shall make out a separate list of such other pro- 
perty or thing as the Common Council shall in’ their by-laws 
direct to be specifically taxed, saidassessment. roll shall be com- 
pleted at the time above indicated, and return made thereof to 
the Clerk of the city, unless by an order of the Common Coun- 
vil further time be given him. He may, with the concurrence 
of the Common Council, appoint one or more assistants, who 
shall be sworn in like manner as other officers to well and 
faithfully perform the duties thereof. Such Assessor and 
assistants shall have the same powers, and be subject to the 
same provisions of the same law as the Assessors for the listing 
ofteal and personal property for Territorial and county pur- 
poses. 
Sec. 22. It shall be the duty of the Street Commissioner, 
under the directiom of the Common Council, to superintend the 
streets, alleys, market spaces, landings, the construction, re- 
purs, cleansing and lighting the same, the building of sewers 
„md drains, the purchase of the necessary implements of labor, 
ind the employ of laborers, and shall perform all other duties 
incident to his office. i 


SEc, 23. The Marshal of süch city shall be the chief minis- 
terial officer of the corporation, and is hereby invested with the. _ 
powers of a constable therefor. He shall execute and return 
All processes directed to him by the Mayor, and shall attend 
the Sittings of his court. Such processes miay be served by 
himself or deputy in any part ofthe county. He shall suppress 
riots, disturbances and breaches of the peace, and appre- 
Jnd persons guilty of the same. With the consent of the 
ommon Council he may appoint one or more deputies, being 
sponsible for the correct discharge of their duties. 


id 
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Sec. 24. The Treasurer, in addition to the duties hereinafly 
prescribed, shall receive all moneys belonging to the city, ang 
keep am.account of all receipts and expenditures in such map. 
ner as the Common Council shall direct. All moneys paid by 
him. as treasurer shall be drawn in pursuance of an order of the 
Common , Council, signed by the Mayor: or presiding officer, 
and countersigned by the Clerk. He shall exhibit to the Con. 
mon Council, at least fifteen days before any annual election,a 
full account of receipts and expenditures since last report and 
condition of the treasury. 


Sec. 25. The Civil Engineer shall prepare: plans, specifica ` 
tions and estimates, when. thereto’ directed by the Common 
Council, of proposed public improvements, and shall superi, 
tend the opening of. streets and the preservation of the true’ 
lines thereof, and perform all other duties appertaining to his 
office. 2 CRM oe : 

Sec. 26. All other officers elected or appointed shall perform 
the duties incident to their respective offices, as required by this 
act and the by-laws and ordinances of such city made in pur 
suance thereof. 

Src: 27. The Clerk, Assessor, Street Commissioner, Treas 
urer and Marshal, before entering upon the duties of their 
respective offices, shall each execute a bond to the Territory f 
New Mexico in such penal sums and with such sureties as the 
Common Council shall direct and approve, conditioned for the. 
faithful performance of duty and the payment of all moneys by 
them received according to law, which shall be filed with the 
Clerk, except such Clerk's bond, which shall be filed with the 
Treasurer of the city. The bond of the Treasurer shall be in, 
double the amount of the estimated tax duplicate of the current 
. year. j 

Sec. 28. The Mayor and Councilmen of such city shall cor 
stitute the Common Council, and shall meet within ten days; 
after the annual election, and at such other times as they shall 
by resolution direct. The Mayor shall preside, or, if absent, 
one of the Councilmen chosen therefor. The Mayor shall have, 
a casting vote when a tie, but not otherwise. _ 

Sec. 29. The Common Council shall hold stated meetingsa 
least twice in each month, and the Mayor or any five Council; 
men may call special meetings, a majority of all the members 
to which the wards are entitled shall be a quorum, and the 
minutes of every such meeting shall be kept by the city Cle 
which shall be open to public inspection. " 
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.SEc. 30. At every such annual meeting the Common Council 
shall appoint, by ballot, a Chief Engineer of the fire department 
and two assistants, three commissioners to form a board of 
health, a sealer of weights and measures, and as many supervi- 
sors of streets, to actander the direction of the Street Commis- 
. sioner, as shall be necessary, and all other officers which the 
by-laws may create or require. 

Sec. 31. Each City Council shall cause to be provided a 
corporate seal, around the margin of which shall be the name 
ofthe city, and in the center thereof the words “City Clerk,” 
which shall be affixed to all transcripts, orders or certificates 
needing authentication. -. 

Sec. 32. The Common Council shall be commissioners of . 
excise in and for such city; all licenses granted by said Coun- 
cil shall be signed by the Mayor and attested by the Clerk, and 
all penalties imposed for the violation of any by-law or ordi- 
nance shall be prosecuted by them, and when recovered shall 
be paid to the Treasurer of the city. oe 

Sec. 33. They shall have power to keep open and preserve 
the course of rivers and streams passing through or bordering 
upon the corporate limits of any such city to prevent encroach- 
ment or injury to the banks thereof, or casting into the same, 
offal, dead animals, logs or rubbish. 

Sec. 34. They may take down any building or other struc- 
ture liable to fall and endangering life or property, if the owner 
or agent thereof, after five days notice, fails to repair or remove 
the same, and the owner of such premise shall be liable to an 
action for the expenses of the removal of the building or struc- 
ture. ` 

SEC. 35. They shall have the management and control of the 
finance of the city, and of all property, real and personal, 
belonging thereto, and shall have the additional power herein pro- 
vided, and may make and publish by-laws and ordinances 
necessary to enforce the same. The Common Council shall 
lave power to pass ordinances: 

Fitst—To regulate or prohibit the use of hand-organs or in- 
struments of an annoying character, or either music of itiner- 
ant performers in the streets, lands, .alleys or public places of 
the city. 

Second— To fill up or drain grounds whereon water has or 
may become stagnant at the expense of the owner thereof. 

Third— To prevent and regulate the use of firearms, fireworks . 
or other sports, or other thing or practice tending to endanger 
Person or property. | NEIL 
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Fourth—To direct the location of tallow chandleries, Soap 
factories and other buildings or structures, and prohibit the 
erection of such buildings, or the continuance of noxious trades 
or business therein, whenever the health or welfare of the city 
shall require the same.. a 


Fifth—To establish cemeteries or burial places within or with- 
out the city limits, and ta provide for the sanctity of the dead. 


Sixth—To establish quarantine regulations. 


Seventh—To preserve peace and good order, prevent vice 
. and immorality, and quell riots and disorderly assemblages. 


Eighth—To establish and regulate the police of the city. 


Ninth—To suppress gaming and gaming houses and houses 
of ill fame, to prohibit and destroy instruments and devices for 
gaming, and restrain fraudulent practices within the city. - 


Tenth—To compel the owner or occupant of any building 
that is filthy or unwholesome to cleanse and abate the same, 


Eleventh—To direct the location of markets and slaughter- 
houses. 

Twelfth—To regulate and restrain theatrical exhibitions, 
public shows and other exhibitions for which money is de- 
manded and received ; provided that lectures on scientific, his- 
toric, benevolent or literary subjects, and the apparatus for the 
elucidation of the same, and specimens of the fine arts, shall 
not be deemed within the provisions of this section. 


Thirteenth—To prevent immoderate driving or riding, and 
cause the person guilty of the same to be stopped thereat by. 
any citizen of such city. 

Fourteenth—To prevent the encumbering of streets, squares, 
sidewalks and crossings with vehicles or any other substance or 
materials whatever interferring with the free use of the same, 


Fifteenth—Te-regulate the time and places of bathing in the 
rivers or other public waters of such city. E 


Sixteenth—To restrain and punish vagrants, mendicants, 
street beggars and common prostitutes. 

Seventeenth—To impound cattle, horses, swine or other ani 
mals running at large, and sell the same for the penalty and 
costs of keeping. - l 

Eighteenth—To prevent the deposit of any unwholesome 
substance within the city limits, and punish persons guilty of 
the same, and to remove or destroy putrid animal or vegetable 
matter therein. If the person occupying the premises fails to 
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do so upon notice given, the city shall have an action against 
him. ; 

Nineteenth—To keep clean the sidewalks. 

-Twentieth—To regulate the ringing of bells and crying of 
goods, and restrain- street hawking and peddling. This shall 
not apply to church bells. 

Twenty-first—To remove persons having infectious or pesti- 
lentia! diseases. 

peer TEN dírect the keeping and manae of 
bills of mortality, and provide penalties for the neglect of any 
person in relation to the same. 

. Twenty-third —To construct and establish works for furnish- 
ing the city with wholesome water, and for that purpose may 
go beyond the city limits and exercise full jurisdiction and all 
necessary powers therefor. 

Twenty-fourth—To appoint watchmen and prescribe. their 
duties. 

Twenty-&fth—To establish and regulate public pounds. 

Twenty-sixth—Concerning the lighting of streets, public 
grounds and buildings. 

Twenty-seventh—Concerning the duties of all officers ap- 
pointed by the Common Council, and their compensations. 


Twenty-eighth —Concerning the public property, market and 
: sales of meat, fish and vegetables. 
` Twenty-ninth—Concerning the protection and use of fire 
, engines, hose, hooks and ladders. : 
Thirtieth—To regulate the selling, weighing and measurement 
of hay, wood and coal. 
Thirty-first—To prevent the erection of wooden buildings in 
sich part of the city as they think proper. - 
Thirty-second—To erect and establish market-houses and ° 
| places, engine-houses, school-houses, jail, work-house and house 
of refuge. 
Thirty-third—To establish a board of Health and invest it 
with the necessary powers. : 
Thirty-fourth—To establish stands for hackney coaches, cabs 
aud omnibuses, and enforce the observance and use thereof, 
and fix the rate and prices for the transportation of persons and 
Property from one part of the city to another. 


Thirty-fifth—For the removal and abatement of nuisances, to 


try out and enforce sinitary regulations, and for the appre- 
hension of vagrants or disorderly persons, the Common Coun- 
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cil sliall have jurisdiction one ide: beyond the corporate limits 
of such city. 

Sec. 36. The City Council shall have power to. erect and 
establish, to maintain and regulate an infirmary for the accom- 
modation of the poor of:such city, either within the limits of 
such city or within the county in which it may’ be situated, and ` 
for such purpose may purchase or hold any realestate that 
may be deemed necessary. The management and government 
of any such infirmary : and the granting of. outdoor relief to ‘the 
poor, under such rules and regulations as the Couscil miy pre- 
scribe, shall be vested in a board of three ` directors, tà be 
elected by the City Council, and' hold their offices for the term 
of three ‘years, but it shall be so provided that’ one of said 
directors shall ‘be elected annually. The City Council may 
elect or the said directors shall’ appoint an overseer in each 
ward, who shall perform such duties in respect to the care of 
tlie poor-and their removal to said-infirmary, as.the City Coun- 
cil may prescribe. . 


Sec. 37. The Common Cotiteil ‘shall have power to make 
other by-laws not inconsistent with' the laws of this Territory, 
and necessary to carry out the objects of the corporation, and 
enforce the observance of all by-laws and ordinances by enact- 
ing such penalties for their violation not.exceeding fifty dollars . 
for any one offense, which may be recovered in an action, at 
law with costs, as they shall deem right and proper. 


Sec. 38. Every by-law imposing a penalty or forfeiture for 
the violation thereof, shall, before the same takes effect, be pub- 
lished two weeks successively i in some newspaper printed i in the 
city. Provided, that in cases of insurrection, riot, pestilence, 
conflagration or other impending danger requiring the imme 
diate operation of such' ordinance, it shall take effect as soon 
as proclamation is made thereof by such Common Council, and 
posted"at five public places in éach of the wards of. such city. 


Src. 39. All actions brought to’ recover any penalty or for- 
feiture incurred under this act or by laws made in pursuance of 
it, shall be brought in the corporate name of the “city,” and 
recoveries upon the: same, when collected, shall be paid into 
the treasury of such city. ' cun process in every such action 
shall be a warrant. - 

‘Sec, 40. If the penalty ‘or forfeiture upon which judgmeit 
is obtained is not paid or replevied; and there are no EU or 
chattels out of which to make the same, the defendant maybe 
committed to the jail or workhouse for any ponoe not .exceec 
ing thirty days. : 
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Sec. 41. The Common Council shall have power to levy and 
cause to be assessed and collected in each year an ad valorem 
tax of not more than three-fourths of one per cent. on all pro- 
perty subject to Territorial or county taxation within such city, 
and also a poll tax, not exceeding fifty cents on every male 


' inhabitant, sane, and not a pauper, of the age of twenty-one 


years and upwards residing therein; and, also,a specific tax on 


. omnibuses, hacks, carriages or other vehicles used and run for 


passengers, unless the same be licensed; and on each dog, 


owned by a resident of such city, of not more than two dollars. 


Sec. 42. Where the Assessor, or his assistants, can not ascer- 


` tajin the?name of the owner of any lot or parcel of land, or any 


person claiming the same, it shall be listed to “owner unknown," 
and the sale of such lot or parcel of land.by virtue of any tax 
assessed thereon shall be as valid as if assessed to the true 
name of the owner or claimant thereof. l e 


SEc. 43. The Common Council shall, within one month after 
the assessnient roll has been returned, as provided in the section 
defining the duties of Assessor, at a stated meeting thereof, 
hear and decide all complaints in relation thereto, and shall 
correct and equalize the same. They shall then fix the amount 
and rate of tax to be levied on property and polls within such 
city. A 

Sec. 44. The Clerk, under the direction of the Common 
Council, shall proceed to make out the. tax duplicate for the 
current year, and, on or before the first Monday in May of 
each year, shall deliver: the same, with a warrant under the 
corporate seal, signed by the Mayor and attested by such 
Clerk, attached thercto, to thé Treasurer of such city, directing 
him, that of the goods and chattels of all and every person 
tamed in said duplicate, and of all persons whose names may 
be added thereto by him, he shall cause to be made by distress 
and sale, if necessary, the amount of tax charged against each 
and several of said persons on said duplicate, and make return 
of his doings in the premises by the first Monday in August 
next following. 3 

SEC. 45. If no goods or chattels can be found out of which ` ` 


.to make the tax charged against any person on such duplicate, 
- the Treasurer shall sell any lot or parcel of land, or so much 
thereof as may be necessary, listed to such person, to pay the 
‘fax with costs thereon, and the Treasurer’s certificate to the 
` purchaser shall state for what tax or taxes said lot or parcel of 


lind was sold. 
SEC. 46. All taxes upon realestate shall from the time the 


i 
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táx duplicate is completed.be a lein thereon to the same extent 
as a judgment of a court of record, and shalt have preference 
to all private charges upon the same, and all taxes on personal 
property shall have preference over all private demands. 


Sec. 47. The Treasurer shall not be required in any instance 
to make a demand of taxes from the person’ charged therewith, 
but may, in his discretion, -dö so, and if amy person charged 
with a poll tax or tax on personal property, or any tax on real 
estate, shall fail when called on to pay the same, it shall belaw- 
ful for such Treasurer to seize the goods and chattels of such 
defaulter forthwith. 


Sec. 48. The Treasurer shall require of each and every per 
som whom the Assessor failed to list a statement of his taxable 
property and the value-thereof, which shall be given under the 
same regulations as if furnished by the Assessor, and for that 
purpose the Treasurer is authorized to administer the necessary 
oath or affirmation. 1f such person fail to. furnish such state- 
ment the Treasurer shall list and value the same as the Asses- 
sor is required to do in like cases. 


Sec. 49. After the first Monday in August and before the 
first Monday in March following, annually, the Treasurer shall 
proceed to collect the taxes upon his duplicate, either by 
seizure and sale of the goods and chattels or the owner thereot, 
or by sale of so much of the lot or parcel of land on whichthe 
taxes are levied as may be necessary to pay the same, and all 
other taxes assessed on the personal property of the owner 
thereof, together with the cost accrued or to accrue in adver- 
tising, selling and conveying such land. 


SEC. 50. In selling lots and parcels of land, the Treasurer 
shall offer the least quantity thereof that any bidder will take 
and pay the amount of taxes and costs assessed, and he shall 
make, seal and acknowledge before some competent authority, 
a certificate of the land thus sold to such person. Before 
making such sale the Treasurer shall give notice, not less that 
thirty days, in à newspaper published in such city, that on? , 
cértain day, to be specified, he will offer for sale the lands and . 
lots on which the taxes shall remain unpaid, or so much thereof 
as may be necessary to pay said taxes and the costs of seizure 
and sale. If such city is a county seat the sale shall be mate : 
at the Court-house door of the City Hall, or other place of meet , 
ing of the Common Counci. 


SEC. 51. It shall be the duty of the Treasurer, immediately . 
after the sale of any lot or parcel of land, to make return al 
the same to the Clerk of such city, distinctly stating the lotor 
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parcel of land sold, the name of the purchaser, the day of sale 
and the amount er taxes and costs for-which it was sold; and 
any owner or claimant thereof, his agent or attorney, may 
redeem the same upon like terms, and in like manner as the 
land sold for Territorial and county taxes is redeemed by pay- 
ment to the City Clerk. 

Src. 52. Such Treasurer shall, By the first Mondays of April 
and October, respectively, each year, make a return of the 
‘tax list and warrant to him with a full account of his doings 
thereon, and make final settlement. with the Comnion Council 
of such city, Such return shail state specifically the aggregate 
amount-of money collected and received, and the amount re- 
maining unpaid on said duplicate, with the name of the 
defaulters and causes of failure to enforce payment thereof, 
and shall be verified by the affidavit of such Treasurer. 


Sec. 53. The Treasurer shall be entitled to such allowance 
as may be made him by the Common Council, and for collec- 
tions made by distress and sale, and charges for keeping and 
removing property distrained, he shall be paid the same fees as 
are paid to County Treasurers for like services. . 

Sec. 34. If the Common Council believe that the pablie 
interest would be promoted, it is hereby authorized to certify 
to the proper county, through the City Clerk, on or before the 
first Monday of August, annually, the per centage by them. 
levied on the real and personal property appraised and returned 
in the general levy ; also, all special assessments and specific 
and poll taxes levied by such board. The said County Auditor 
shall place the same on the duplicate of taxes for said county,. 
entering in seperate columns the kind of tax and the amount 
thereof, and designating the same as "corporation tax," which 
shall be collected by the County. Treasurer as other taxes are 
collected for Territorial and county purposes, with like powers 
and restrictions. In the sale of real and personal property, he 
is hereby authorized and required to act according to the pro- 
visions of the law in force for the collection of Territorial and 
county taxes. - The same, when collected, shall be paid by such 

reasurer upón the order of the Common Council The Clerk . 
of the Probate Court and, Treasurer shall be entitled to the 
same fees as are allowed them by law for similar services. Pro- 
vided, that no property tax of more than one-half of one per 
“cent, shall be levied for city purposes in any year. 

Sec. 55. No incorporated city under this.act shall have 
power to borrow money or incur any debt or liability, unless 
three-fourths of the legal voters shall petition the Common 
Council to contract such debt. or loan, and for any debt created 
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thereby the Common Council shall add to the tax duplicate qt 

each year successively a levy sufficient to pay the annual inter. : 
-est on such. debt or loan, with an ‘addition of not less than five 
cents on the hundred dollars to create +a sinking fund for the 
liquidation-of the principal thereof. v AEn 
Sec. 56. The Common Council shall have’ exclusive power 
over the-streets, highways, alleys and bridges within such city, 
and to lay out, survey, open, straighten, widen or otherwise 
\ alter the.same, to make repairs thereto, and to construct and’ 
i establish sidewalks, crossings, drains and sewers, They may 
cause buildings and structures, in the way of any street or ‘other 
[public improvement, to be taken down and [the site] appropriated 

"upon the payment of damages, as hereinafter provided. 


Sec. 57. There shall. be appointed by the District Court of 
the county in which such city iis situate, once in each yéar, 
upon the application of the Common Council, five commis. 
sioners, who shall be free-holders in the city, to appraise the 
damages or benefits accruing to the owner of any land or lot 
through which any street is proposed to be constructed or 
altered, or any building thereon appropriated, as providedin 
the preceeding section. Such commissioners shall at the time 
of their appointment take and subscribe an oath or affirmation 
faithfully to perform the duties of such commissioners, which 
shall be endorsed upon or attached to their appointment, and 
filed with the Clerk of the city. Twenty-one days notice shall 
be given such commissioners by the Common Council, through 
the City Clerk, of any appraisement they may require to be 
made. A like notice shall be given by personal service or by, 
leaving the sàme with some person of suitable age at their re- 
puted places of abode to each of the owners or agents thereof 
of lots or land upon orthrough which the public improvement 
or street is proposed to be made. If the owners are unknowt 
or non-residents, publication.of the same in one or more news. 
papers of the city for two weeks shall be deemed equivalent to 
such notice. 


Sec. 58. Such commissioners, or a majority of them, shall: 
at the place and time indicated in such notice, proceed to at. 
examination of the real estate proposed to be appropriated, as, 
aforesaid, and shall estimate: First—The expense of theim: 
provement contemplated. Second—What part thereof, if diy,” 
ought to be borne by the city. Third—What real estate, i 
any, would be benefited by the improvement through or upon , 
which the same is made, specifying the same in parcels, with į 
the names of the owners, if known, atid the proportion of ber | 
efit each would receive, They shall view tlie premises and j 
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receive any evidence touching the questions before them, and 
may, for that purpose, administer oaths to witnesses examined 

| inrelation thereto. They shall report upon each of the speci- 
fications above indicated, and within three days thereafter file 
the same with the Clerk of the city. 

. Sec. 59. When such report is filed, as'in the preceeding sec- 
` tion required, the Common Council, if it accepts the terms of 
the same, shall direct the Treasurer of the City to tender to the 
owner or owners of' such real estate, or representative, the 
damages awarded by such commissioners, or, if not- found 
within the city, or the award is not accepted,'then the same 
shall be-kept by the Treasurer as a special deposit, subject to 
- the.order of such owner or representative. 

Sec. 60. If the Common Council, by vote of two-thirds of 
_its members, determine to make the appropriation of real estate 
forsuch improvements, it shall cause an assessment list to be 
made by transcribing so. much of the reports aforesaid, as 

describes the parcels of real estate to be benefited by the im- 
provements, with the name of the owner, if known, and the 

amount of benefit which each would receive thereby, directing 

such amounts to be assessed upon such parcels of real estate 
respectively. The assessment list shall resemble in form, as 
nearly as practicable, the tax list, a copy of which shall be 
retained by the Clerk and the original delivered to the Treasurer. 


SEC. 61. When the owners.of two-thirds of the whole line of 
the lots bordering on any street or alley in any city, or a part of 
any street or alley not less than one whole square between any 
two streets, crossing the same and measuring only the front _ 

line of such lots as belong to owners resident in such city, shall 
petition the Mayor and Council to have the sidewalks graded 
and paved, or the whole width of the street graded and paved, 
or for either kind of improvement, or altogether, as herein 
specified; the Mayor and Council shall cause the same to be 
done, by contract, given to the best bidder after advertising to 
receive proposals therefor. 
.. SEC. 62. In all contracts specified in the last preceding sec- 
tion, the cost thereof shall be estimated according to the whole . 
length of the street or alley, or the part thereof to be improved 
-perrunning foot, and the city shall be. liable to the contractor 
Jérso much thereof only as is occupied by streets or alleys - 
crossing the same, or by public grounds of the city bordering 
thereon, and the owners of the lots bordering on such street or 
alley, or the part thereof to be improved, shall be liable to the con- 
tractor for their proportion of the cost in proportion to the length 
Lthe line of the lots bordering thereon and owned by them. 
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Sec, 63. When:any such contracts shall be made, and shal’ 
-be in progress of fulfillment, the.Mayor and Council shall hay 
power to cause estimates to be made from time to time of the 
amount of work done by the contractor, and to require sud: 
amount to be paid to him, deducting a reasonable per centage 
-to secure the completion of the contractyunfil the whole shall; 
' be finished, by the owners of the lots bordering on, the street or: 
‘alley, or the part thereof to be improved in the proportio 
:specified in the next preceding section. | Oy 

Src. 64. In case any of the owners of lots shall fail or refus ; 
‘to pay the amount due by them to such contractors upon any! 
such estimate, as provided for in the next preceding section, 
said Mayor and Council shall, at the request of the contracte. 
` proceed to collect the amount so assessed by an action in the: 
name of the corporation against the owner, and to pay the sum’ 
‘so adjudicated by the court of competent jurisdiction over to 
the contractor, and such estimate shall be a lien upon the pro- 
perty assessed until the same is paid. T 


Sec. 65. The Common Council may-appeal from the decisio: 
of the commissioner, as set forth in their report, within twenty: 
.days from the filing of the same, and any owner of land or 
representative thereof, aggrieved by such report, may, in like 
manner, appeal within the time specified, to-the District Cos, 


upon filing the usual bond with the City Clerk for costs. 


Sec. 66. When the owner of any such land or buildings 
appropriated, as afotesaid, shall be an infant, or of unsound 
mind, no proceedings shall.be had affecting the rights of such, 
persons until a guardian thérefor be appointed by the Probate: 
Court, and such guardian shall have given security to the et 
faction of such court for the performance of the trust. i 


Sec. 67. The Councilmen, by virtue of their office, shall be. 
fire wardens, and as such shall have power, at all reasonabk. 
hours, to enter into and examine all dwelling houses, out; 
houses, lots and yards in their respective wards; to inspectal. 
places therein where fire is used, .and, ascertain how ashes att 
kept and disposed ot; such examination shall be had at leat 
once in three months, . . d ; 

Src. 68. The Common Council shall have power to regulate, 
the construction of chimneys, hearths, ovens, the erection of 
stoves and stove pipes, boilers-and apparatus used in manufac 
tories and in building, and cause the same to be removed o. 
made secure when considered dangerous; to compel the owned? 
or occupants of houses-and other buildings to-make scuttles It. 
the roof thereof, and stairs or ladders leading to the same. | 
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.Sgc- 69. The Common Council may procure fire engines and 
allother necessary apparatus for the extinguishment of fires, 

| and have the charge ahd control of the same,-and shall provide 
| engine and other houses for their preservation and security; 
shall organize from reputable citizens, fire, hook and ladder 
companies and. companies auxiliary thereto, and make rules 
‘for their government and regulation, with such penalties for 
neglect and misconduct as shall be proper. They may remove 
members of such companies and appoint others in their stead. 


Sec. 70. The. Chief Engineer shall have the superintendence 
of the fire department. — He' shall see that the apparatus for 
extinguishing fires belonging to the city is keptin proper order, 
and from time to time report to the Common Council the con- 
dition of the same, and the repairs or additions thereto to ren- 
der the department efficient. He shall appoint a first and 
second assistant engineers, who shall act under his directions. 


Sec. 71. When any building in the city is on fire, or any build- 
ing adjacent thereto is likely to take and convey fire to other 
"buildings to the great destruction of property, it shall.be law- 
ful for the Chief Engineer, or engineer acting as such, with the 
concurrence of the- Mayor, or any five. Councilmen, to take 
down, blow up, or destroy the same, and no action shall be 
maint ined against any person therefor, but the person owning 
orhaving interest in au building may, within three months 
thereaiter, apply in writing to the Common Council to assess 
damages sustained. thereby; and the Common Council shall 
appoint three reputable freeholders to determine the amount of 
damages done to the property of the complainant by the de- 
struction of such building ; such assessment shall be made under 
oath and subscribed by the persons making the same, and filed 
with the Clerk of the city within ten days from the date of 
their appointment. But the complainant or corporation may, 
Within twenty days thereafter, appeal from such asséssmient to 
the District Court of the proper county. The damages awarded 
by the Common Council, or by [the] Judge of such court, shall 
beadded to the next annual levy and collected with the general 
tax and paid over to such claimant. "E 


GENERAL PROVISIONS. 


-SEc. 72. All by-laws and ordinances shall, within a reason- 
"able time after their passage, be recorded in a book kept for 

that purpose, ‘and shall be signed by the presiding officer of the 

Council and attested by the Clerk. On the passage or adop- 

tion. of any by-law, ordinance.or resolution, the yeas and noes 
_ Shall be taken and entered of record. i 
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. Sec. 73, The Common Council shall in their by-laws provide « 
for the compensation and pay of all the officers of such city, 
where any is given, If there bea salary attached to any such : 
office the. same shall be payable quarterly, and shall not be 
diminished during the term of the then incumbent. ' 


Sec. 74. Whenever a petitioti, signed by-thirty or more free. 
holders, is presented to the Common Council, praying for tlie 
creation of a new andadditional ward; ard such-petitioners are 
residents and have freeholds within the limits of the proposed 
ward, and have attached thereto a roll containing am enumera- 
tion of the inhabitants thereof, verified. by affidavit, such Coun- 
cil, if they find the proposed ward has the requisite population, 
and that the petition is genuine, shall submit the question to 
the voters of the city at the next annual election, by publish. 
ing the proposition in the general.notice of election, and such 
question shall be decided by ballot “yes” or “no,” as is pro- 
vided in section six of this act in relation to the incorporation 
of cities. . z 

SEC. 75. Any city heretofore incorporated under a law of 
this Territory, may, by a resolution of the Common Council, 
adopted by a majority vote thereof, and entered upon their 
record book, become a municipal corporation under this act, 
but the same shall be deemed a surrender of the charter of 
such city with all the rights and franchises therein contained; 
and no such city shall be entitled to any provision in this act 
without adopting the whole act. 

Sec. 76. No rights acquired or liabilities incurred in favor of 
or against any city, and no suit or prosecution ‘of any kind 
pending shall be affected by the surrender of the charter 
thereof, as provided in this act, but the same shall remain and 
progress to a conclusion as if no change had been made. 


Src. 77. For the purposes of creating a sinking fund, für 
the gradual extinguishment of the bonds and funded debt of 
any city coming under this act of incorporation, the Council 
thereof shall annually levy and collect, in addition to other 
taxes herein provided, not less than one-half mill on the dollar 
upon the taxable property in such city, which shall be paid into 
the treasury and applied by the direction of the Common Cour 
cil to the extinguishment of the bonds and debts aforesaid, and; 
to no other purpose whatever; there shall also be leviéd and 
collected annually an additional tax sufficient to pay the whole 
interest of the public debt due from such city. j 

Sec, 78. Loans may be made, not exceeding-twelve per cent. 
per annum, by a vote of two-thirds of the Common Council hj 
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anticipation of the revenue of the current and following year, 

and payable within that period, but the aggregate amount of 
| such loan in any one fiscal year shall not exceed the levy and 
' tax authorized by this act for the municipal expenses for the 
į same year. ` 


Sec. 79. Whenever there shall be-lots laid "off and plated 
‘ adjoining such city, and. a. record. of the same is made in the 
recorder's office in the proper county, the-Common Council 
may, by a resolution of the board, extend the boundary of such 
city so as to include such lots, and the lots thus annexed shall 
thereafter form a part of such city and be within the jurisdiction 
of the sams. The Common Council shall immediately thereafter 
flea copy of.such resolution, together with the plat and map 
' of survey, defining the metes and boundaries of such addition, 
in the office of the recorder aforesaid, which plat sball be re- 
corded. 


Sec. 80. When any city shall desire to annex contiguous 
territory thereto, not plated or laid off, the Common Council 
shall present to the board of county commissioners a petition 
setting forth the reasons fur such annexation, and shall accom- 
pany the same with the map or plat, accurately describing by 
metes and bounds thé territory proposed to be attached, which 
shall be verified by affidavit. Such Council shall give thirty 
days notice by publication in one or more newspapers of the 
city of the intended petition, stating in such notice the territory 
sought to be annexed. j 


Sec. 81. The board of county commissioners, upon the re- 
ception of such petition, shall considerthe same, and shall hear 
testimony offered for or against such annexation, and if after 
inspection of the map and of all proceedings had in the case, if 
such board is of the opinion that the prayer of the petition 
should be granted, it shall cause an entry to be made in the 
order book, specifying the territory annexed, with the bounda- 
ries of the same according to the survey, and they shall cause 
anattested Cupy of such entry to be ‘filed with the clerk of 
the probate court of such county, which shall be conclusive 
evÉidence in all courts of such annexation, and the Common 
C Pus shall cause a plat of the aunexed territory to be re- 
tarded. 


‘Sec. 82. Officers of any city coming under this act shall 
remain and continue in their respective offices, subject tothe 
provisions herein contained, until the annual election next 
following, and until their successors are chosen and qualified. 
| All by-laws, ordinances and) regulations not inconsistent with 


* 
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this act shall remain and be sonna in force: until altered or 

repealed by the Common Couneil of such city. 
' Sec, 83. Any member of the City Council may be expelled 

. orremoved from office by two-thirds vote of the whole num- 

ber elected. Any officer of such municipal corporation; whether - 
elected or appointed, may be removed by like vote. The 

Common Council shall make provisions in their by-laws asto 

the mode in which charges shall PE preferred, and a hearing of 

the same liad. 

SEC. 84. Whenever any suit shall be instituted by such city 
it shall be not necessary to aver its Corporate organization or 
the publication of its by-laws or ordinances, anless the same is 
controverted by affidavit. 

Sec. 85. Any city incorported under this act or any special 
act, heretofore or hereafter passed, may, by a vote of two-thirds 
of the legal voters of such city, give up its charter or disincor- 
porate. Such question shall be-submitted to vote by the Com- 
mon Council at any regular city election upon the petition of 
at least one hundred legal voters of such city, and it shall be 
voted upon in the manner provided in section six of this act. 
Provided they have settled all indebtedness against the city, 
who so voted to disincorporate themselves. 

. Sec. 86. This act shall be in force after its passage and ap- 
proval. 

Approved February r1, 1880. 
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CHAPTER II. 
AN ACT to Provide for Certain Incorporation. 
CONTENTS: 
SECTION 1. Of religious, charitable, scientific*or literary purposes, ‘Schools and 
colleges. Certificate to be filed with the Secretary of the Territory. 
Secs. 2-3. Become a body politic and corporate. May receive bequests. 
SEC. 4. Copy of by-laws filed with the Secretary of the Territory. 
Sec. 5. Sale of property under mortgage only by consent of a Judge of supe 
Court. 


Be it enacted by the Legislative Assembly of the Territory of Now 
Mexico: ` 
SECTION. 1. Any five or more persons, a majority of whom 
shall be citizens of the- United States and residents of New 
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“Mexico, may organize-a corporation for religious, benevolent, 
charitable, scientific or literary purposes, or for the establish- 
‘ment of colleges, academies, seminaries, churches or libraries, 
in the following manner : 

They may make.and sign a certificate setting forth the name 
of the proposed corporation, its oients; location and term of 
its existence, - > - 

' Such certificate shall be sanae by at least five of its 
signers before a commissioner of deedsor notary public within 
the Territory; and shall be filed in the office of the Secretary 
of the Territory. 

Sec. 2. Upon such filing, the person named in such certificate 
'&hall become and be a body politic and corporate by the‘naiiie 
stated in said certificate, and for the the term of existence 
therein specified. e j 

Sec. 3. Such corporation shall have power to sue and be 
sued, to have and use a: corporate seal, to take such real and 
personal property as is necessary or proper for the furtherance 
of its objécts and not in' excess of the amount limited by law, 
by purchase, gift, devise or bequest, and use’ or occupy. the 
same, and to make such by-laws as to its iiri: perpet- ` 
uation and government as it shall deem proper: 

Src. 4. A copy of the by-laws of each of such corporation[$] 
shall be filed in the office of the Secretary of the Territory, _ 
and all amendments tu’ such by-laws’ shall likewise be so filed, - 
and no by-law shall be valid until filed as aforesaid. For each 
filing of a certificate or r by-laws me Secretary shall receive one 
dollar. 

SEC. 5. No rea] estate dongle to any such, corporation 
shall be sold or mortgaged, except by consent of a Judge ofthe 
Supreme: Court, which consent shall be founded on evidence 
showing the propriety of such sale or mortgage, and such evi- 
dence may be taken bya a master or referee, if so decided by 
the Judges, 

Sec. 6. This act shall take effect immediately. 

.. Approved Pebra LT, 1880. 
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AN ACT to Amend the General Picorporation Law. 
i CONTENTS: 
‘Skerion: r. Foreign corporations ; admitted upon equal terms with local corpora- 
tions." Conditions. Local creditors preferred as against foreign mortgages, 
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Sec. 2. Failure to comply with -provisions of section one renders all officers pa. 


sonally liable for indebtedness. 


Sec, 3. Certificates, etc.. filed with the Secretary of the Territory. Fees. Copies 


certified, evidence. 

SEC. 4. Suits may be instituted. 

SEC. 5. Certified copies prima facia evidence of facts stated, ^ 

. SEC. 6. Commencement of suits. Process, how and where sérved. 

Sxc. 7. Record of stockholders shall be kept, except as to railroad and telegraph 
corporations. -Penalty. E 

Sec. 8. Dissolution, not to impair liabilities. 

SEC. 9. Corporations may be organized to acquire and develop mineral springs, 
town sites and lands. id i 


Be ,it-enacted by the Legislative Assembly of the Territory of 

New Mexico : i a 

Section 1. Every company or corporation incorporated 
under the laws of any foreign State or kingdom, or of any 
State or Territory of the United States, beyond the limits of 
this Territory, and now or hereafter doing business in this 
Territory, shall file in the office of the Secretary of this Terri- 
tory and in the office of the Recorder of-Deeds of the county 
in which the principal place of business of such corporation 
shall be, a copy of its charter of incorporation, or in: case snch 
company is incorporated under any general incorporation law, 
a copy of its articles of incorporation and of such general in- 
corporation law, all duly certified and authenticated by the 
proper authority of such foreign State, kingdom or Territory. 
Such company shall, also, before it is authorized or permitted 
to do business in this Territory, make and file with the Secre- 
tary of the, Territory and in the office of the Recorder of Deeds 
of the county in which its principal place of business shall be, 
a certificate signed by the president and. secretary of such 
company duly acknowled, designating the principal place where 
the business of such company shall be carried on in this Ter- 
“ritory, and an authorized agent or agents residing at such prin 
cipal place of business upon whom process may be served, and 
such corporations shall have the same powers and shall be sub- 
ject to all-the liabillties and duties as corporations of a like 
character organized under the general laws of this Territory, 
But, they shall have no other or greater powers, and no foreign . 
or domestic corporation established or maintained in any way ° 
for pecuniary profit of its' stockholders or members, shall pur- 
chase or hold..real. estate im this: Territory except as provided 
for in this act and the laws of the Territory now existing, and 
‘no corporation doing business in this Territory, incorporated 
undet the laws of any other State, shall be permitted to mort ] 
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gage, pledge ‘or otherwise encumber its real or personal pro- . 
perty, situated in, this Territory, to the injury gr exclusion of 
any citizen, citizens or corporations of this Territory who are 
creditors of such'foreign corporation, and no mortgage by any 
foreign corporation, except railroad and telegraph companies, 
given to secure any debt created in any other State, shall take 
effect as against any citizen or corporation of this Territory 
until all its liabilities due to any person or corporation in this- 
Territory at the time of recording such mortgage have been 
paid and extinguished, i os ` 


Sec. 2. A failure to comply with the provisions of the fore- 
going “Section shall render each and ever officer, agent.and 
stockholder of any such corporation so failing, jointly, severally 
and personally liable on any and all contracts of such company, 
made within this Territory during the time that such company 
is so in default. a - 17 mE 

Sec. 3. The „several certificates, charters and ‘statutes men- 
tioned in section one of this act shall be by the Secretary of 
the Territory. filed aud preserved in his office, and he shall be 
entitled therefor to the same feesas are allowed hum by law for 
filing articles.of incorporation. Copies of such charters, statutes 
and certificates, duly certified by the Secretary ofthe Territory 
under his seal of office, shall be competent evidence in all courts 
of this Territory, of the corporate character of such companies 
and of their powers, duties and liabilities, and, the orignals 
thereof may be used in like manner, be used in evidence of 
fhese matters with like effect. D. 


Sec. 4. Suits may be ‘instituted and prosecuted by and 
against any corporation formed or recognized (organized) under 

| this act in the samé manner and in like cases as natural persons. 
Sec. 5, The certified copy. of any articles of incorporation 
and changes thereof, together with all endorsements therein 
(thereon,) under the great seal of the Territory of New Mexico; 
shall be taken and received in all courts and places as prima 
facie evidence of the facts therein stated. o7 7 D 


SEC. 6,.In suits against any corporation summons shall be- 
served in that county where the principal office of the.corpora- 
lion is kept or its principal business carried on, by delivering. a,” 
„(py to the president thereof, if he may be found in said county, 
but if he is absent therefrom, then thesummons shall be served; 
inlike manner in [the] county. on:either the vice-president, secre- 
aly, treasurer, cashier, general agent,.general superintendent, 
Tcp or any agent of,said corporation, within such 
lie and under such rules as are provided by law for the service 
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of such process in suits against real persons, and if no such 
person can be,found;in the county where the principal office qr 
the corporation is kept, or in the county where its principal 
business is carried on, to serve such process upon; a summons 
may.issue;from either one of such counties, directed to the 
Sheriff of any county in this Territory where any suclr person 
may be found and served with process. Tf Such corporation 
keeps no principal office in any county, and there is no county - 
` in which the principal business of such corporation is carried | 
on, then suit may be brought against it in any county where 
the above mentioned officers, or any or either of them may be 
found; provided that the plaintiff may, in ‘all cases, bring his . 
action in the county where the cause of action accrued. 


Sec. 7. It shall be the duty of the directors or trustees of : 
every such corporation, except railroad or telegraph corpora- 
tions, to cause a book to be kept by the secretary or clerk -© 
thereof containing the names of all persons, alphabetically 
arranged who are or shall, withjn one year, have been stock- 
holders of such corporation, and showing their places oí resi- 
dence, the number of shares of stock held by them respectively 
and the time when they respectively became the owners of 
such shares, and the time when they ceased to be such stock- 
holders, and the amount of stock actually paid in, and what 
proportion has been paid in cash; which book shall, during the 
usual business hours of the day, be open for the inspection of 
the stockholders and creditors of the company and their per- 
sonal representatives, at the office or principal place of business 
of such company in the county where its business operations — 
shall be located ; and any and every such stockholders, creditors 
or representative shall have a right to make extracts from such 
books, and no transfer-of stock shall be valid for any purpose 
whatever, except to render the person to whom it shall be 
transferred liable forthe debts of the company, according to the 
provisions of this act, unless it shall have [been] entered the rein 
as required by this section, within sixty days from the date of. 
such transfer, by an entry showing to and from whom trans- 
ferred. Such books shall be presumptive evidence of the facts 
therein stated in any suit or proceedings of such corporation, 
or against any one or more stockholders. Every officér or 
agent of any such company who-shall neglect to make ahy - 
proper entry in such book, or shall refuse or neglect to exhibit 
the'same or allow the same to be inspected and extracts taken 
therefrom, shall be, as provided by this-section, deemed guilty 
of a misdemeanor, and the corporation shall forfeit and pay to 
the party injured a penalty of fifty dollars for every such. 
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neglect or’ refusal and all the damages resniting therefrom. 


Sec. -8. The dissolution for any cause whatever of corpora- 
tions created as aforesaid, shall not take away or impair any 
remedy given against such corporations, its stockholders or 
officers for any liabilities incurred previous to its dissolution. 

Sec. 9. Corporations may be formed and may do businessin 
this Territory under the laws of the Territory now existing, 
and subject to the provisions of this act, to acquire, hold, im- 
prove, develop and manage any hot, mineral or other sanitary 
spring, or to lay off land into town sites, blocks, lots, streets, 
alleys, avenues, commons and parks, and to acquire, hold, 
colonize, improve and sell lands in connection with any or all 
of said objects. l 

SEC. IO. This act shall be in force from and after its passage, 
and all laws in conflict herewith are repealed. l gx 

Approved February 12, 1880. - 


CHAPTER TV. _ 
AN ACT in Relation to Railroad Corporations. 
CONTENTS : 
Secriun x. Must elect, under which law, proceedings in condemnation of prp- 
perty shall be had, 


. Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: ! 

Section 1. Thatin all proceedings for the condemnation of 
land. timber, stone, gravel, water or other. materials for the 
| wes and purposes of any railroad corporations, organized aud 

existing under the laws of this.Territory, such railroad corpor- 
ation shall be and hereby is required to elect under which of 
-the-several acts now in force, it desires to effect such condem- 
nation, which election shall be set out in the application for 
condemnation, and when such election is made proceedings 
| Shall be had under and according to the provisions of the act 
i Such corporation may elect to proceed under. 


+ 
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Sec. 2. That all acts and parts of acts in conflict with this ` 
act are hereby repealed, and this act shall take effect and be in | 
force from and after its passage. 


_ Approved February 13, 1880. j p 


EN 


CHAPTER V. ; 

AN ACT to Prescribe the Time within which Civil Actions ; 
NE may be Commenced. 
CONTENTS; f 

SECTIONS 1-7. Character of actions and limitations respectively. When action cat «de 

brought. : 
SEC. 8. Filing of papers with intent that process shall issie, a commencemeht of 

action. 
Sec. 9. Removal and non-residence of debtor not Pound in limitation. 
SEC. to. Extended in cases of minors, insane, etc. 
SEC. 11, Extended in case of death. . : 
SEC. 12. Failing in first suit shall have a second right of action within six months. — 
SEC, 13. Causes of action revived by admission in writing signed. 
SEC. 14. Pleading set-off or counter-claim. "4 
Sec. 15. Injunction or other lawful proceedings in stay, not counted in limitation, — « 
SEC. 16. This act not to apply to existing limitaticns. ? 
Sec. 17. Nor where causes of action are fraudulently’ concealed, 
Sec. 18. Judgment may be entered upon account verified under oath. 
SEC, 19. Abové haitaton do not apply t to bank bills, etc. 


Be it enacted » the Legistative Assembly of dd Territory uf - 

New Mexico: 

Section 1. The following suits or actions may be brought | 
within the time hereinafter limited, respectively, after their: 
causes accrue, and not afterwards, except when otherwise 
specially provided, z : | 

. Src. 2. Actions upon -any judgment of any court of record 
of.any State or Territory of the United States, or the federal 
courts of the United States, within fifteen years. 

Sec. 3. Those founded upon any bond, promissory note, bil: 
of exchange or other contract in writing, or upon any judg gment 
of any court not of recotd, within six years. 

SEC. 4. Those founded upon accouirts and unwritten Cof 
tracts, ikose brought for injuries to property, or for the conver | 
sion of personal property, or for relief upon the ground dl; 
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fraud, and all other actions not herein otherwise provided: for 
and specified, within four years, : 

Sec. 5. Those against sureties upon official bonds dad those 
brought against Sheriffs and other-public officers for or on ac- 
coynt of any liability | incurred. by the doing of any act in an 
official capacity, or by the omissiom of any official duty, and 
for the injuries to the person or reputation, within two years. 


-Sec. 6. In actions for relief on the ground of fraud or mis- 
"take, and in actions for injuries to or conversion of property, 
the cause of action shall not be deemed to have accrued until 
the fraud, mistake, injury or conversion complained of shall have 
been discovered by the party aggrieved. E m " 
— Sec. 7. When there is an"open current account the cause: of 
action shall be deemed to have accrued upon the date of the 
last item therein, as proven on the trial. ` 

Src. 8. The filing in the proper clerk's office of the petition, 
déclaration, bill or affidavit, upon the filing of which; process is 
authorized by law:to be issued, with intent thaf process shall 
issue immediately thereupon, which intent shall be presumed, 
unless the contrary abpeun shall be deemed a éóommencement 
of the action, s 

Src. 9. If, after a cause of action accrues, a defendant re- 
' moves from the Teriitory, the time during which he sball be a 
non-resident of the Territory shall not be included in compü- 
ting any of the periods of limitation above provided. > 

Sec. IO. The times limited for the bringing of actions herein 
shall, in favorof minors and persons insane or under any legal 
disability; be exterided so that they shall have one year from 
and after the termination of such-:disability, within which to 
commence said actions, 

SEv. 11; If the person entitled to a "cause of action die 
within one year next previous to the expiration of the limita- 
tion above provided, the representatives of such persons shall _ 
lave one year aftér such death within which to commence said 
action, and any person having or being entitled to a cause of 
action accrued and existing at the time of the passage of ‘this 
act, may commence suit therefor within two years from the pas- 
sage of this act. 

. SEC. I2. If, after the commencement of an action, the plain- 

-üf fail therein for any cause, except, negligence in its prosecu- 
tion, and a new suit be commenced within six months there- 
after, the second suit shall, for the purposes herein contem- 
, Plated, be deemed a continuation of the first. 

; SEC. 13. Causes of action founded upon contract, shall be 
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revived by an admission that the debt is unpaid, as well as bya 
new promise to pay the same; but such admission or.new prom. 
ise must be in writing, signed by the party to be charged there.’ 
with. 

SEC. t4. A set-off or counter-claim may be plead as a defense ' 
to any cause of action, notwithstanding such set-off or counter. 
claim may be-barred by the provisions of this. act, if such set | 
off or counter-claim so pleaded was the property or right of 
the party pleading the Sanie at the time it became barred and: 
at the time of the commencement of the action, and the same 
was not barred at the time the cause of action sued for accrued 
or originated; but no judgment for any excess of such set-off 
or counter-claim over the demand of the plaintiff as proven, 
shall be rendered in favor of the defendant. 

Seci 15. When the‘ commencement of any action shall be 
stayed or prevented by injunction order or other lawful pro- | 
ceeding, the time such injunction order or proceeding shall 
continue in force shall not be counted in computing the periód 
of limitation. . 

SEc. 16. None of the provisions of this act shall apply toany . 
action or suit which, by any particular statute of this Territory, 
is limited-to be commenced within a different time, nor shall 
this act be construed to repeal auy existing statute of thc Ter- 
ritory which provides a limitation of aay action; but in such 
cases the limitation shall be as provided by existing statutes. 

Sec. 17. None of the provisions of this act shall run against 
causes of actions originating in or arising out of trusts, when | 
the defendant has fraudulentiy concealed the cause of action, | 
or the existence thereof from the party entitled or having the 
right thereto: 7 

Src. 18. Accounts duly verified by the oath of the party claim- 
ing the same, or his agent, and promissory notes and other im 
struments in writing, not barred by the provisions of this act, 
shall be sufficient evidence in amy suit to enable the plaintiff ' 
recover judgment for the amount thereof, unless the defendant, , 
or his agent, shall deny the same under oath. É 

Sec. 19. The above limitations and provisionsshall not apply 
to evidences of debt iritended to circulate as money; but shall, } 
in other respects, be applicable in all other actions brought by 
or against all bodies, corporate or politic, except when other - 
"wise expressly declared. E 
' Sc. 20. That this act shall be in full force from and after ib | 
passage. ` ie 


Approved January 23, 1680. : 
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E CHAPTER-VI. : 


AN ACT to Regulate. Practice and Procedure in thé Courts. 
K ' CONTENTS: 


SECTIONS 1-2. Actions brought in name of Teal party; except in cases of executor, * 

guardian, trustee, 'etc. - i 

Sec. 3 Persons interested in relief demanded may be joined: 

Sec. 4. The assignment of a thing in action shall be without prejudice te a valid 
counter-claim. i . 

Secs, 5-6. Of actions against parties bound jointly or severally, or both. a 

Sec. 7. Where name of defendant is unknown. : 

Sec. 8. Of parties in action founded on written instrument. 

Sec. 9. Transfer of interest shall abate suit. . 

. See. 10. Second change of venue only within discretion of court. 

Sgc. 11. What may be plead as a set-off or counter-claim. 

SEC. 12. varties interested either as plaintiff or defendant may be joined. 

Secs. 13-14. Application shall be by petition, and must not work delay. 

Sec. 15. Continuance granted for causes, but for negligence not. 

Secs. 16-19. Motions for continuance on Accoun of absent evidence. Terms of 
affidavit. 

Secs. 20-22. "Trial by jury. Giving of testimony. Argument of counsel. (Also, 
see Chapter vir.) i 

Secs, 23-26. Instructions to the jury. i 

. SECs. 27-28. Court may charge the jury. Exceptions. (Also, see Chapter vi.) 

| SEC. 29. When trial by j jury may be waived. i 

Sec, 30. Judgment on default. Computation, etc. 

Sec. 31. Defaults may be set aside at term granted; for cause and on terms. 

| SgC. 32. Construction of statutes. Words and phrases. 

Sec. 33. Jury, in considering verdict, shall be allowed to take pleadings, etc. 

SEC. 34. In absence or incapacity of one Judge, another may act'instead, 


Be it enacted by the Legislative Assembly of the Te erritory of New 

Mexico : 

Section 1. Every action must be prosecuted i in the name of 
the real party in interest, except as provided in the next sec- 
tion. 

‘Sec. 2. An executor or administrator, a guardian, a trustee 
of an express trust, a party with whom € or in whose name à 
contract is made for the benefit of another or party expressly . 
authorized by statute, may sue in hisown name without joining 
-with him the party for whose benefit the suit is prosecuted. 

‘Sec, 3. All persons having an interest in.the subject of the 
‘action, and, in obtaining the relief demanded, may be joined as 
plaintiffs, except when it is otherwise provided by law. 

SEC. 4, In case of the assignment of a thing in action, the 
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action by the assignee shall be without prejudice to any set-off 
counter-claim or other'caus& of action or defense, whether 
matured or not, if matured when plead, existing in favor of the’ 
defendant against the assignor, before notice. of the assignment: 
but this shall not apply to negotiable instruments transferred in 
: good faith, and upon valuable consideration before maturity, ` 


SEC. 5. Where two or more persons are bound by contract, 
orby judgment, decree or statute, whether jointly only, or jointly 
or severally, or severally only, and including the parties to ne 
gotiable paper, common orders and. checks, and sureties on the 
same, or separate instruments, or by:any liability growing ont ` 
of the same, the actionrthereon may. at the option of the plain. 
tiff, be brought against any or.all of them; when any of these 
so bound are dead, the action may be -brought against any or 
all of the survivors, with any or all of the representatives of 
the decedants, or againstany or all:such representatives. An 
action or judgment against any one or more of several parties — 
jointly bound, shall not be a bar to proceedings against the | 
othérs. i | 
,..SEc. 6.. Suits. may be brought by-or-against a partnership as - 
such, or against all or either of the individual members thereof; | 
and a judgment against the firm as such may be enforced 
against the partnership's property, or that.of such members as | 
have appeared or been served-with sumnions. But a new action | 
may be brought against the other members in the original cause 
of action. ` -When the action isagainstthe partnership as such, | 
service of summons on one of the members, personally, shall 
be sufficient service on the firm. 


Sec. 7. When the precise namé of any defendant can uot be 
ascertained he may be described 3s.accurately as practicable, | 
and when the name is ascertained it shall be substituted in the 
proceedings. 


Src. 8. When an action is founded upon a written instrument, 
suit may be brought by or against ary of the parties theretoby 
the same name. and description as those by which they- are 
designated in-such instrument. 


Sec. 9. No action shall'abate by the transfer of any interest ` 
therein during its.pendency. 
- SEC. 10, A second change of venue shall not be allowed) | 
any civil or criminalcase as a matter of right, but shall he ; 
within the discretion of the court. 


Sec. 11. A defendant may plead as ‘a set-off or counter | 
claim any of the following matters, and may recover judgment | 
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thereon if proved for any. excess thereof over the plaintiff's de- 
mand as proved: 

First—When the action is founded oa contract, a cause of 
action also arising on contract, or ascertained by the decision 
of a court, or 

Second —4A cause of action in favor of the defendants, or 
some of them against the plaintifs; or some one of them, 
arising out of the contracts or transactions set, forth in the 
declaration or connected with the.subject of the action, or 


Third—Any new matter constituting a cause of action in 
favor of the defendant or all of the defendants, if more than 
one, and which the defendant or defendants might have brought 
when suit was commenced, or which was then held, either ma- 
tured or not, if matured when so plead. 


Sec. 12. Any person who has an interest in. the matter in 
litigation in the success of either of the parties to the action, 
eragiinst both, may become a party to am action between 
other persons, either by joining the plaintiff in claiming what is 
sought by the, declaration or by uniting with the defendants in 
resisting the claim of the plaintiff, or by demanding anything 
adversely to both the plaintif and defendant, either before or 
after issue has been joined in the cause and before the trial com- 
mences. . l 

SE.. 13. The court shall determine upon the intervention at 
the sime time that the action is decided, and the intervenor 
shall have no right to delay, and if the claim of the intervenor 
is not sustained he shall pay all the costs of the intervention. 


Sec. 14. The intervention shall be by petition, which must_ 
set forth the facts upón which such intervention rests, and all. 
the pleadings therein shall be governed by the same rules and 
principles as obtained in other pleadings. If such petition is 
filed during [the] term, the court shall direct the time in which 
am answer shall be filed thereto. 

Sec. 15. A continuance shall not be granted for any cause 
growing out of the fault or negligence of the party applying 
therefor; but, subject to this rule, it may be allowed for any 
cause which satisfies the court that substantial justice will. 
thereby be more nearly obtained. 

Sec. 16. Motions for continuance on account of the absence 
of evidence must be founded on the affidavit of the party, his 
ageht or attorney, and must state: 

First. —The name and residence of such witness, « or if thatbe 
not known, a sufficient reason why not known; and, also, in 
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either case, facts showing reasonable grounds of belief that liis 


attendance or testimony will be procured at the next term. 


Second— Efforts, constituting due diligence, which have been 
used to obtain such witness or his testimony, 


Third—What particular facts, as distinguished from legal 
conclusions, the affiant believes the witness will/prove, and that 


the affiant believes them to be true, and that he knows of ng 
other witness by whom such facts can be fully proved. . ' 


Sec. 17. If the application for continuance is insufficient it 


"shall be overruled ; if held sufficient the cause shall be contin. | 
ued, unless the opposite party wil admit that the witness, if : 
present, would testify to the facts therein stated, in which event | 


the cause shall not be continued, but the party may read as 


evidence of such witness the facts Held by the court to be pro- | 


perly. stated. 

Sec. 18. The motion for continuance must be filed on the 
. second day of the term, if it is then certain that it will have to 
be made before the trial, and .as soon thereafter as it becomes 
certain that it will so need to be made, and shall not be allowed 
to be made when the cause is called for trial, except for cause 
which could not, by reasonable diligence, have been before that 
. time discovered ; and if made after the second day of the term, 
the affidavit must state facts constituting an excuse for the de- 


lay in making it. If time is taken when the case is calledto ; 


make such motion, the motion «` be made and determined 


as soon as the court opens after the next ordinary adjourn- | 


ment. 

Sec. 19. The application for continuance shall be amended but 
once, except to supply.a clerical error, by permission. The 
advérse party may at.once, or within such reasonable time as 
the court shall allow, file written objections to such motion, 
stating wherein he claims that the same is insufficient. If the 
continuance is granted the party applying therefor shall pay tlie 
costs of the term. : : 


Src. 20. In trials by jury, when the jury has been sworn, the | 


court shall proceed in the following order: 
First—The party on whom rests the burden of proof may 


state his claim and the evidence by which he expects to sus- | 


tain it, and shall then produce his evidence. 


Second—The other party may then state his defense and the | 
evidence by which he expects to sustain it, and must then pre 


duce his evidence. . ` 


Third—The parties will then be confined to rebutting cv - 
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dence; unless the court, fòr good reason; in furtherance of jus- 
tice, permit them to offer evidence in their original case. 

Fourth—But one counsel on each side shall examine the 
same witness and. open: interlocutory questions, The:party 
moving the court.or objecting to testimony shall be heard: first; 
the respondent may then reply and the mover rejoin; confining 
his remarks to the points first stated and a pertinent answer to 
respondent's argument. Debate on the question shall then be 
closed, unless the court request further argument. é 
, Fifth—The parties may then either submit or argue the case 
tothe jury. In the argument the party_having the burder of 
the issue shall have the opening and closing, but shall disclose 
in the-opening all the points relied on in the cause, and if in 
the close he should refer to any new material point or fact not 
relied upon in the opening, the adverse party shall have the 
right to reply thereto, which reply shall close the argument in 
the case. 

Sixth—If the party holding the affirmative waive the open- 
ing, he shall be limited in the close simply to a reply to his 
adversary-s argument, otherwise the other party shall have the 
concluding argument. . En I 

Sec. 21. Every plaintiff or defendant shall be entitled to-be 
heard before the jury. by an attorney; and if there-be but'one 

. plaintiff or defendant, by two, and when there are'several de- 
fendants having the same: or separate defenses and:appearing 
by the same or different attorneys, the court shaH, before: argu- 
ment, arrange their order. a 

Sec. 22. The court may restrict the time of any attorney in 
any argument to itself, but shall not.do so in any argument to 
a jury. : 

SEC. 23. Before the argument is concluded either party may 
request instructions to the jury on points of law, which: shall be 
given or refused -by the court. All instructions asked and the 
charge of the court shall be in writing. The- court shall in- 
struct the juty as to the law of the case, but shall. not comment 
upon the weight of the evidence, 

Suc. 24. If. the court refuse a written instruction, as de- 
manded, but gives: the same with a modification, which the 
court may do, such modification shall not be by interlineation 
‘or erasure, but shall be well defined, and shall tollox.some such 
-characterizing words as "changed thus," wliich words: shall 
themselves indicate that the same was refused-as demanded. 

SEC. 25. The court must read to the jury all the instructions it 
intends to give and none others, and must announce tltent as 
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given, and shall announce as refused without reading to the jury 
all those which are refused, and must write the words “given or 
refused," as the case may be, on the margin ofeach instruction, 


Sec. 26. If the giving or refusal be excepted to, thé same may 
be without any stated reason therefor, and. all instructions de. 
manded must be.filed, and shall. become a part of the record, 


Sec. 27., After argument the court may, aiso, of its own mo- 
tion, charge the jury. Such charge shall, if either party request 
it, be in writing in consecutively numbered paragraphs, and no 
oral explanation thereof shall be allowed; and the provisions 
of this section shall also appir to the instrüctions asked by the 
‘ parties. ex 

Sec. 28. Either party may take and file sseeitigns to, the 

"charge or instructions given, or to the refusal to give any in- 
‘structions Offered, within three days after the verdict, but in 
‘either case the exceptions shall specify the part of the charge 
or instruction objected to and the ground of the objection, 


Sec. 29. Trial by jury may be waived by the several parties 
to an issue of fact in the following cases: 

First—By suffering default or by failing to appear at-the 
trial. 


Second—By written consent, in person or by attorney, filed 
with the clerk. : . 

Sec. 30. In case of default adjudged agdinsk: a party for non- 
appearance or for failure to plead or amend- his pleadings, as 
required by law or the rules of the court, when the action is 
for a money demand, and the amount of the proper judgmentis 
a new matter of computation, the clerk shall ascertain the 
amount. When long accounts are to be examined the court 
may refer the matter. In other cases the court shall assess the 
damages, unless a jury be demanded by the party not in de 
fault. The proper amount having been ascertained by either 
of the above methods, judgment shall be rendered therefor. 


Sec. 31. Default may be set aside on motion oh such terms į 
as the court may deem just, among which must be that of 
pleading issuably and forthwith, but not unless an affidavit if 
merits be filed, and a reasonable excuse shown for having made, 
such default, nor unless application be made therefor at the term 
in which such default and judgment theréon was entered. . 

SEC. 32. In the construction of statutes the following rules 
shall be observed, unless such construction would be inconsist 
ent with the manifest intent of the Legislature or repugnant to 
the context of the statute: l ; 
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First— Words and phrases shall be. construed according to 
the context and the approved usage ofthe language ; but tech- 
nical words and phrases, and such others as may have acquired 
& peculiar and appropriate meaning in law, shall be construed 
according to such meaning. 

Second— Words importing the singular number may be ex- 
tended to several’ persons or things, and words importing the 
plural number ,may be applied to one person or thing, and 
words importing the masculine gender only may be extended 
to females. l 

Third—Words giving a jointauthority to three or more pub- 
lic officers or other persons shall be construed as giving such 
authority to a majority of them, unless it be otherwise expressed 
in the act giving them authority. 

Fourth—The word “oath” includes affirmation in all cases 
where an affirmation may be substituted for an oath, and in 
like cases-the word “swear” includes. “affirm.” 


Fifth—The word "person" may be extended to bodies cor- 
porate. E 

Sixth—The words “written” and “in writting” may include 
printing, engraving or any other mode of representing words 
and letters, excepting those cases where the written signature 
or mark of any person is required. i 


Seventh—In computing time thé first day shall be excluded 
and the last included, unless the last falls on Sunday, in which 
case the time prescribed shall be extended:so as to include the 
whole of the following Monday. i 


SEC. 33. When the jury retires to consider its verdict it shall 
be allowed to take the pleadings in the cause, the instructions 
of the court, and any instruments of writing admitted as evi- 
dence except depositions. 

Sec. 34.. When any justice of the Supreme Court shall be 
absent from his district, or shall be in any manner incapacitated 
from acting or performing any of his duties of judge or chance- 
lor, in his district, or from holding court therein, any other 
justice of the Supreme. Court may perform all such duties, hear 
and determine all petitions, motions, demurrers, grant all rules 
and interlocutory orders and decrees, as also all extraordinary 
Writs in said district: ets, © 

- ‘Sec. 35. All laws and parts of laws in conflict with the pro- 
visions of this act are repealed, and this act shall be im force 
from and after its passage. z , P 


Approved February 12, 1880. 
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g7 CHAPTER VII. 


AN ACT Amending the Law Relative to Practice in the Courts, - 
CONTENTS: E 
. SECTION 1. Court may limit argument to jury. j 
Sec, 2. Exception shall be taken at tual and bill filed within thtee days. 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 
. Section 1. That the courts of this Territory shall have power 
to limit the time of counsel in arguments to the jury tó one 
.hour'each, but such time may be extended when, in the opin. 
‘ion of the ‘judge, it is necessary in furtherance of justice. 
Sec. 2. Exceptions shall be taken atthe trial of a cause, and 
bills of exception shall be filed within three days after the ren- 
dition of the verdict. 


Sec. 3. This act shall be in force from and after its "passage, 
and all acts and parts of acts in conflict herewith are repealed. 


Approved February 13, 1880. 


à 
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CHAPTER VIII. 


AN ACT in Relation to Practice in the District Court. 
CONTENTS: 
Section 1. Always in session whenever the judge may be in the district. 
SEC. 2. Shall make needful rules. Y 
Sec. 3. Shall take effecf thiryy days after publishing rules. : 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexicas , 


Section 1. Hereafter the districts courts held in the several 
counties of this Territory shalt be at all times in session, and 
open at any place in the district where the judge thereof may 
be for the purpose of hearing and determining motions, de- 
murrers and petitions, granting rules and orders and interlocu- 
tory decrees, perfecting pleadings and putting causes at issue 
im all causes in law’ and.equity, and' rendering final decrees in 
'eguity-as well. as for granting all extraordinary writs, and issu- 
ing every kind and class of process that could or E be 
issued by said courts at a regular term. 


"'DISTRICT COURT. REPLEVIN. CHAPTER IX. °°  — $$ 
.Sgc. 2: The justicés of the Supreme Court, and until they 
act the judges of the district courts respectively , may make 
such rules as may be applicable to proceedings under this act. 
Sec. 3. This act shall take effect ií each judicial district 
thirty days after the judge of such district, or justices of the 


‘Supreme Court, shall have adopted and published the rules 


regulating the practice thereunder. 
Approved February 13, 1880. 


g CHAPTER IX. 
AN ACT Amendatory of the Statutes on Replevin. 
CONTENTS: 

SECTION 1. Writs issued by Probate Clerks. Protest of defendant not necessary. 
Must be forwarded to Clerk of District Court. 


Sec. 2. Deféndant may bond property and require return, 
Sec. 3. Sufficiency of senurity. 


A 
L2 


Be it enacted by the Legislative BREED of the Te ploy of Nee 

Mexico: 

: Section 1. Hereafter in suits in region: when the writ shall 
be issued'by a clerk of a Probate Court, it shall not.be neces- 
sary or requisite for the defendant to file any protest; but the 
clerk issuing: the writ shall forward all the papers filed with him 


in the cause to the clerk of the District Court at the next. regu- 


lar term of the District. Court within or for the county, who 
shall docket the cause, and thereupon said cause, shall proceed 
as if it had been commenced in said District Court before the 


clerk thereof. d 


Sec, 2. The defendant, either in person or by.his dent Or 
attorney, at any time within five days after the service of a writ 
of replevin on him, and the replevin of the property thereundez, 


may.require the return of the property replevied upon giving to | 
the Sheriff a bond with two or more sufficient sureties in double 


the value of the property as sworn to in the affidavit for re- 
pleyin, conditioned for the delivery of the property to the plain- 
Hf if such delivery be,adjudged, and for payment to him of 
Such sum as may for any cause.be recoved: against, the defend- 


 ?ntin the suit. , - ei 


i 


SEc. 3. The Sheriff shall judge of thé sufficiency: of the sure- 


x : . 4 
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ties on the bond of the defendant, and shall return the sanie. ` 
with the writ of replevin into the District Court; and shall be ` 


responsible on his official bond on returning any property re- 
. plevied; butany party interested in the result of any such cause 
may move the court on cause shown to require the defendant 
in such cases to give addition [additional] security, when that 
taken by the Sheriff shall be deemed insfficient, or to return the 
property to the Sheriff to be delivered over ‘to the plaintiff if 
the plaintiff has given a good'ànd sufficient replevin bond, as 
required by law. 

Sec. 4. This act shall Be in full force and effect from and 
after its passage, and all acts. or parts of acts in cohflict with 
this act are hereby repealed. = 


Approved February 13, 1880. 


CHAPTER X. 


AN ACT to Regulate the Practice on Writs of Error and 
Appeal. : 
CONTENTS: 
Secrion 1. Right of appeal. 
Sec. 2. Clerk shall issue writ. No stay of execution unless bond be given. 


Be it enacted by the Legislative Assembly of the Territory of New 

Mexico. : 

SECTION 1. All] causes, either in law or equity, finally ad- 
judged or determined in the district courts, may be removed 
into the Supreme Court of the Territory for review, either by 
appeal or writ of error. ^ ; 

Sec. 2. Appeals shall be taken and allowed, as now pro- 
vided by law. The Clerk of the Supreme Court shall issuea 
writ of error to bring into the Supreme Court any cause finally 
adjadged or determined in any of the district courts upona 
precipe therefor, filed in his office by any of the parties to such 
cause, his attorney or solicitor, at any time within one year 
from the date of such judgment or determination, and giving 
security for costs therein to the satisfaction of the clerk. Bat 
there shall be no supersedeas or stay of execution upon suchi 
judgment- or determination, unless the-party applying for such 
writ of error, or some responsible person for him, shall within 
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three months from the date of such judgment or determination, 
execute a bond to the adverse party in double the amount of 
the judgment complained of, with sufficient sureties to be ap- 
proved by suclrclerk. Conditioned for the payment of such 
judgment and all costs that may be adjudged, in case such 
writ of error shall be dismissed or the judgment or determina- 
tion of the District Court affirmed. “777 

|. Sec. 3. This act shall be in force from and after its passage, 
and such parts of all laws as are in conflict with this act are 

hereby repealed. 

| Approved January 26, 1880. 


` 


CHAPTER XI. 


AN ACT to prescribe the Qualifications of Jurors and for 
g Other Purposes. 
CONTENTS: 
SEcrioN 1. Qualifications of jurors defined. f 
Snes. 2-3. Of the selection of grand and petit jurors. Number. Failure to appear 
Sec. 4. Term of service within discretion of the judge. 
SEC. 5. Jury discharged. Special venire may issue forthe trial of any cause. 


Be it enacted by the Legistative Assembly of the Territory of New 

Mexico: 

Section. 1. All male citizens of the United States, twenty- 
one years of age, who shall have resided one year in the Terri- 
tory and six months in the county in which they shall be called 
to serve, next preceding the term of court at which they shall 
be called to serve, and who shall be heads of families and 
, owners of real estate in this Territory, shall be competent to 
serve as jurors in the courts i this Territory. 

SEC. 2. In the district courts in which suits and causes of 
the Ünited States are tried, and the terms of which are fixed 
by the judges of the Supreme Court of the Territory, the grand 
jury shall consist of twenty-one persons, qualified jurors ac- 
cording to the provisions of the preceding section of this act, 
and ‘twenty-four petit jurors, having the same qualifications, 
shall be summoned to attend the terms of said courts. Such 
grand and petit jurors shall be selected in the same manner as 
‘jurors for the district courts of the several counties are selected 


= 


* 
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under existing laws, .by three commissioners to, be appointed | 
by the judge of the court, who shall have the qualifications of. 
jurors, together with the judge and clerk of such court and the ` 
United States Marshal for the Territory, or one of his deputies, 
If the requisite number of either grand or petit jurors shall fail 
to attend at any term of such courts, the requisite number of. 
persons to supply the deficiency shall be selected by the judge | 
and clerk of: the court and the United--States Marshall or his | 
deputy. In case there should be a failure to select at the | 
proper time, persons to serve às grand and petit jurors shall be 
selected in the same manner at the term at which they arere- 
quired to serve. The jurors for the said district courts shall be 
selected from the body of the judicial district, and shall in all 
cases have. the qualifications prescribed in the first section of 
this act. ; 

SEC. 3. In the district courts held in and for the several 
counties of the Territory, the grand jury shall consist of seven- 
teen qualified jurors. 

SEC. 4. The.petit jurors summoned to attend any term of 
the district courts shall serve during the entire term ; provided 
that the judge of such court may discharge such jurors at any 
time, if, in his judgment, the business of the term shall not re- 
quire their further attendance. : 

SEC. 5.. After the discharge of the petit jurors at any term of 
the districts courts, the judge of such court may order a special 
jury to be summoned for the trial of any cause pending in such 
court. Such jury shall be summoned from the bystanders, 
being qualified jurors, by the Sheriff or any person appointed 
by such judge of [for] that purpose. 


Sec, 6. This act shall be in force from and after its, passage, 
and such parts of all laws as are in conflict with this act are 
* hereby repealed. 


Approved February 13, 1880. 


CHAPTER XII. 
AN ACT Respecting Witnesses and Evidence. — * 
CONTENTS: 
` SECTION I. Cited as the evidence act. — . a 


SECS. 2-4. Witnesses not excluded by reason ef interest, including husbands and 
wives. i 
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Secs. 5-8. Exceptions to the rule, 

Seco 9- When party subpeenied fails to appear. 

Secs. 10-11. Commission may issue to take testimony of non-resident party. 

gec. 12. Examination before commissioner shall be upon written interrogatories. 
SECS. 13-16. Cross-examination of witnesses. Credibility. 


Be it enacted by the "Legislative Assembly of the Terror of Nez: 
Mexico: - 


SECTION 1. This act may be cited as "The Evidence Act." 


* EG 2: Wo person offered as a witness shall hereinafter be 
éxcluded, by reason of any alleged incapacity from interest, 
from giving evidence, either in person or by deposition, accord- 
ing to'the practice of the court, on the trial of any issue joined, 
orofany matter in question or on any inquiry arising in any 
civil suit, action or proceeding in any court, or before any 
Judge, Coroner, Justice of the Peace, officer ór person having, 
by law or by consent of parties, authority to hear, receive and 
examine evidence in this Territory. : 


Sec. 3. Every person so offered shall be aduitted to give 
evidence ón oath or solemn affirmation in those cases wherein 
affirmation is by law receivable; notwithstanding that such per- 
son has an interest in the matter in question, or in the event of 
the trial of ahy issue, matter, question or inquiry, or of the suit, 
action or proceedihg i in which he is offeréd as a witness. 


| 


Sec. 4. On the trial of any issue joined, or of any matter or 
question, or on any inquiry arising in auy civil suit, action or 
_ other proceeding in any court of law or equity in this Territory, 

or before any person having, by law or by consent of parties, 
authority to hear, receive and examine evidence, the parties to 
such proceedings, and the persons in whose behalf any such 
suit, action or other proceeding is brought or instituted, or 
opposed or defended, shall, except as hereinafter excepted, be 
competent and compellable to give evidence, either viva voce or 
by deposition, according to the practice of the court,-on behalf 
of themselves or of either of the parties to the suit, action 
or proceeding ; and the husbands and wives of such parties and 
persons shall, except as hereinafter excepted, be competent to. 
give evidence, either viva voce or by deposition, according’ to. 
the practice of the courton behalf of either or any of the parties 
. to the said suit, action or proceeding. 

Sec. 5. Nothing herein contained shall. render any person 
compellable to answer any question to criminate himself or to 
subject him to prosecution for any penalty or crime. 


‘Sec. 6. Nothing herein contained shall apply to the trial, in 
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any action, suit or other civil proceeding, of the question of the 
adultery of any party, or the: husband or wife of any party to 
such action, suit or other proceeding. 


Sc.’ 7. No husband shall be compelled to disclose any com- 
munication made by his wife during the marriage, and no wife 
Shall be compelled to ‘disclose any communication made to her 
by her husband during the marriage. í 


Sec. .8. In a suit by or against the heirs, executors, adminis- 
tors, or assigns of a deceased person, am opposite or interested 
party to the suit shall not obtain a verdict, judgment or decis. 
ion therein, on his own evidence, in respect of any matter oc- 
curring before the death of the deceased person, unless such 
evidence is corroborated by some other material evidence. 


Sec. 9. Whenever any party in any civil suit desires to call 
the opposite party as a witness at the hearing or trial, he shall 
subpoena him as another witness in the cause; and if such party 
does not attend on such subpcena and testify, if called on by 
the adverse party, such non-attendance or such refusal to tes- 
tify shall be taken as an admission f» confesso against him in 
any such suit or action, unless othérwise ordered by the court or 
judge, in which or before wliom such examination is pending; 
and a general finding or judgment may be had against the party 
thereon, or the plaintiff may be non-suited, or the proceedings 
in the action or suit may be postponed by the court or judge 
on such terms as the court or judge sees fit to impose. 


Sec. 10. In case a party to any civil suit or action is resi- 
dent out of this Territory, or out of the county where such 
action is brought or to be tried, and in case the opposite party 
desires to examine such non-resident party as a witness, a com- 
mission may be issued for the examination of such non-resi- 
dent party in the same manner as a commission may be issued 
for the examination of other witnesses. 


Sec. 11. If such party refuses to attend and testify before 
the commissioner, such refusal being proved by.affidavit of the | 
commissioner or otherwise, to the satisfaction of the'court in | 
which the suit or trial is pending, shall authorize a verdict or : 
judgment to pass against the party, or he shall become non- | 
suited. Provided, that a copy of this section shall be attached . 
to the commission when issued. - 


Sec. 12. All examination of witnesses birge commissioners 
shall be upon written interrogatories propounded to the witness 
annexed to said commission, and neither party shall be pres 
ent at said examination unless reasonable notice is given by 
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the party desiring to be present and either party desiring to be 
present at said examination may examine open [upon] notice. 


Sec. 13. Upon the trial of any cause a witness may be cross- 
examined as to previous statements made by him in writing, 
or reduced into writing, relative to the subject matter of the 
cause, without such writing being shown to him; but if it is in- 
tended to contradict the wintness by the writing, his attention 
must, before such contradictory. proof can be given, be called 
to those parts of the writing which are to be used for the pur- 
pose of so contradicting him. * 


SEC. L4. If a wituess, upon cross-examination as to a former 
statement made by him relative to the subject matter of the 
cause, and inconsistent with his present testimony, does not 
distinctly admit that he did make such statement, proof may 
be given, that he did in fact make it, but before such proof can be 
given the circumstances of the supposed statement, sufficient 
to designate the particular occasion, must be mentioned to the 

| witness, and he must be asked whether or not he did make such 
statement, 


SEC. 15. A witness may be questioned as to whether he has 
been convicted of any felony or misdemeanor, and upon being 
so questioned, if he either denies the fact or refuses to answer, 
the opposite party may prove such conviction; and a certificate, 
the substance and effect only—omitting the formal part—of 
the indictment and conviction for such offense, purporting to be 
signed by the Clerk of the Court or other. officer having the 
custody of the records ot the court at which the offender was 
convicted, or by the deputy of such clerk or officer under the . 
seal of said court, shall, upon proof of the identity of the witness 
as such convict, be sufficient evidence of his conviction. 


SEC. 16. The credit of a witness may be impeached by gen- 
eral evidence of bad moral character not restricted to his repu- 
‘ation for truth and veracity ; but a party producing a witness: 
shall not be allowed to impeach his credit by general evidence 
d bad moral character, but in case the witness, in the opinion 
fthe'judge, proves adverse, such party may prove that the- 
Witness made at other times a statement inconsistent with his 
present testimony; but before such last mentioned proof can be 
given the, circumstances of the supposed statement, sufficient 
b designate the particular occasion, must be mentioned to the 
Witness, and he must be asked whether or not he did make 
sich statement. l 


SEC. 17. That this act shall be in force from and after its pas- 


* 
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sage,and that all laws and parts of laws in conflict with the same 
are hereby repealed. à 
Approved February 5, 1880. 


CHAPTER XIII. 


AN ACT to make Persons Charged with Crime and Offenses 
Competent Witnesses in all the Courts of this Territory. 


Be tt enacted by the Legislative Assembly of the Territory of New 
Mexico: ` 
SECTION 1. That in the trial of all indictments, informations, 

complaints and other proceedings against persons charged with 

the commission of crimes, offenses and misdemeanors in the 
courts of this Territory, the person so charged shall, at his own 
request, but not otherwise, be a competent witness. And his 
failure to make such request shall not create any presumption 
.against him. 
Sec. 2. That this act shall ke in force from and after its pas 
sage. 


Approved February 12, 1880. 


CHAPTER XIV. l 
AN ACT Relative to the. Costs of the District Court and th 


Distribution of Taxes. - 
CONTENTS: 
SECTION 1. A property tax of one percent. Distribution. 
Sec. 2. Costs of District Court paid by the Territory." 


Be it enacted by the Legislative Assembly of the Tervitory of Nat 
Mexico: . 
Section 1. Hereafter there shall be levied and collected ead 


year for general purposes a property tax of one per cent. upon 
the assessed value thereof, which shall be distributed as follows 


* 
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One-half of one per cent. to the Territory, one-fourth of one 
per cent. to the county for general purposes, and one-fourth of 
one per cent. to the county for school purposes. 


Sec. 2. The costs, charges and expense of holding’ and main- 
taining the district courts, and the costs in causes determined 
against the Territory -shall be paid by the Territory. 


Sec. 3. All laws and parts of laws in conflict with this act 
are repealed, and this act shall be in force and effect from and 
after its passage. : - 


Approved February 12, 1880. i 


CHAPTER XV. 
AN ACT to fix the Terms of the District Court. 
CONTENTS: 
Secrtox 1. Fixes time of terms of District Courts. 


| Sec. 2, Process heretofore issued returnable accordingly, 


Be it enacted by the Legislative dssemóly of the Territory of 

Neu! Mexico > 

Secrion 1. Terms of the district courts shall he held in the 
several counties of the Territory, commencing as hereinafter 
provided, unless the business thereof shall be sooner disposed 
of, to-wit: : : 

In the county of Santa Fe, on the first Monday of February, 


|. three weeks, and the fourth Monday of July, two weeks. 


In the county of San Miguel, the first Monday of March, 
and the second: Monday after the fourth Monday of July, two 
weeks each. 

In the county of Mora, on the third Monday of March and 
tlie'fourth Monday after the fourth Monday of July, one week 
each. è m 

In the county of Colfax, on the fourth Monday of March 
and the fifth Monday after the fourth Monday of July, one 
week each. 2 

In the counjy of Taos, on the first Monday after the fourth 
Monday of March, and the sixth Monday after the fourth Mon- ` 
day of July, one week each. 


P 
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In the county of Rio Arriba, on the second Monday, after 


the fourth Monday of March, and the seventh Monday after : 


the fourth Monday of July, one week each. 


Also, in the county of Santa Fe, terms shall be held onthe . 
third Monday after.the fourth Monday of March, and the ` 
eighth Monday after the fourth Monday of fuly, continuing . 


not exceeding four days; but at such terms no jurors shall be 
regularly summoned, but the judge may cause special juries to 
be summoned if he thinks it desirable; such jury to be sum- 
moned by the Sheriff or other person appointed for that pur- 
pose by said judge. 

‘In the counties of Bernalillo, Valencia and Socorro, as now 
provided by law. l 

In the county of Dona Ana, on the fourth Monday of March 


and first Monday of September ot each year, each continuing | 


for four weeks. 
In the county of Lincoln, on the’ first Monday in June and 
November of each year, and continuing for three weeks each. 
In the county of Grant, on the second Monday of July and 
first Monday of December of each year, and continuing for 
three weeks. 


Sec. 2. All. warrants, bonds, writs and other process, hereto- 


fore issued and made returnable at other times, are hereby de- 


clared to be and are made returnable at the terms and times 


provided in this act. 


Sec. 3. This act shall take effect upon its passage, and such . 
parts of the laws as ate in conflict with this act are hereby re- 


pealed. 
Approved February 12, 1880. 


CHAPTER XVI. 

AN ACT for the Enforcement of Liens. 
: CONTENTS: 
SECTION 1. Lien defined. : 
Secs. 2-3.. For labor material, and wherein lien attaches. i P 
SEC. 4. Interest of owner or lessee in land sublect to lien. 7 
SEC. 5. Lien attaches from commencement of work, etc. 
SEC. 6. Lien must be filed. Original contractor within ninety days. Others within 

sixty days. . f 
Src, 7. Amount must be specified, etc. 


& 
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Sec. 8¢ Record. 

Sec. o Limitation for enforcement. 

Sec. 10. Service by publication. 

Sec. 11. Wherein the owner may give notice of non-responsibility. 

Sec. 12. Measure of damages. 

Sec. 13. Liens ranked or classed. Judgment for deficiency. — - 

Sec. 14. Different liens may be joined in same action. Costs. 

Sec. 15. Material exempt from attachment, except for purchase money. 

Sec’ 16. Right of personal action. 

Sec. 17. Liens under prior laws continue in force. M 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 


SECTION I. A lien is a charge imposed upon specific pro- 
perty, by which it is made security for the performance of an 
act. 

Src. 2. Every person performing labor upon, or furnishing 
materials to be used in the construction, alteration, or repair of 
any mining claim, building, wharf, bridge, ditch, flume, tunnel, 
fence, machinery, railroad, wagon road or aqueduct to create 
hydraulic.power or any other structure, or who performs labor 
in any mining claim, has a lien upon the same for the work or 
labor done or materials furnished by each, respectively, whether 
done or furnished at the instance of the owner of the building,. 
orother improvement or his agent; and every contractor, sub- 
contractor, architect, builder, or other person having charge of 
any mining, or of the construction, alteration or repair, either 
in whole or in part, of any building or other improvement, as 
aforesaid, shall be held to be the agent of the owner, for the 
purposes of this act. 

SEC. 3. Any person who, at thé request of the owner of any 
lot in any incorporated city or town, grades, fills in, or other- 
wise improves the same, or the street in front of, or adjoining 
the same, 'has a lien upon such lot for his work done and ma- 
terials furnished. ! 


Sec. 4. The land upon which any building, improvement, or 
structure, is-constructed, together with a convenient space 
about the same, or so much as may berequired for the conven- 
ient use and occupation thereof, to be determined by the court’ 

on rendering judgment, is also subject to the lien, if at the 
‘commencement of the work, or of the furnishing of the mate- 
tals for the same, the land belonged to the person who caused 
sid building, improvement or structure to be constructed, 
altered, or repaired, but if such person owned less than a fee 
‘simple estate in such land, then only his interest therein is sub- 
ject to such lien. 
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SEC. 5. ihe liens provided for in this act are preferred to any 
lien, mortgage, or other incumbrance which may have attached 
subsequent to the time when the building, improvement or struc- 
ture was commenced,work done, or materials were commenced to 
be furnished; also to any lien, mortgage, or other incumbrance of 
which the lien holder had no notice, and which was unrecorded 
at the time the building, improvement, or.structure was com- 
menced, work ‘done, or the materials were commenced to be 
furnished. 


Sec. 6. Every original Contractor, within ninety days after 


the completion of his contract, and every person, save-the orig- 
inalcontractor, claiming the benefit of this act, must within 
sixty days aftcr the completion of any building, improvement, 
or structure, or after the completion of the alteration or repair 
thereof, or the performance of any labor in a mining claim; file 
for record with the County Recorder of the county in which 
such property or some part thereof is situated, a claim con- 
taining a statement of his demands, after deducting all just 
credit and offset, with the name of the owner or reputed owner, 
if known, and also the name of the person. by. whom he was 
employed, or to whom he furnished the materials, with a state- 
ment of the terms, time given and conditions of his contract, 
and also a description of the property to be charged -with the 
lien, sufficient for identification, which claim must be verified 
by the oath of himself or of some other person. 

Sec. 7. In every case in which one claim is filed against two 
er more buildings, mining claims, or other improvements 
owned by the same person, the person nling such claim must 
at the same time designate the amount due to him on each of 
such buildings, mining claims or other improvements; otherwise, 
the lien of such claim is postponed to other liens. The lien 
of such claimant does not extend beyond the amount designated 
as against other creditors having liens, by judgment, mortgage, 
or otherwise, upon either of such buildings or other improve- 
menis, or upon the land upon which the same are situated. 

Sec. 8. The Recorder must record the claim in a book kept 


by him for that purpose, which record must be indexed as 
deedsand other conveyances are required by law to be indexed; 


and for which he may receive the same fees as are allowed by 


law for recording deeds and other instruments. 


wae 


Src. 9. No lien provided for in this act binds any building, - 


‘mining claim. improvement or structure for a lorger period than 
one year after the same has been filed, unless proceedings be 
commenced in a propér court within that time to enforce the 
same; or, if a credit be given, then six months after the expit 


| 
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tion of such credit; but no lier continues in force for a longer 
time than two years from t.e time the work is completed by - 
any agreement to give credit. 

, Src. 10. If service of summons be made by publication, the 
time of publication where the defendant resides out of or is 
absent from the territory, or for any other cause cannot be 
served personally, neéd be but once a week for four successive 
weeks. i 


Sec. 11. Every building or other improvement mentioned in 
section. two of this act, constructed upon any lands with the 
knowledge of the owner or the person having. or-claiming any 
interest. therein, shall be help to have been constructed at the 
instance of such owner or person having or claiming any inter- 
| est therein, and the interest owned or claimed, shall be subject 
| toany lien filed in accordance with the provisions of this act; 

unless such owner or person having or claiming an interest 

therein shall, within three days after he shall have obtained 
knowledge of the construction, alteration, or repair, or the in- 
tended construction, alteration, or repair, give notice that he- 
will not be responsible for the same, by posting a notice in 
writing to the effect, in some conspicuous place upon said land, 
or upor the building or other improvement situated thereon. 
Sec. 12. The contractor shall be entitled to recover upon a 
, lien filed by him only such amount as may be due to him ac- 
cording to the terms of his contract, after deducting all claims 
. of sub-contractors under him who have filed liens for work ` 
done and materials furnished, as aforesaid; and in all cases 
where a lien shall be filed, under this actfor work done or ma~ 
terials furnished to any contractor, he shall defend any action 
brought thereupon at his own expense; and during the pen- 
dency of such action the owner may withhold from the con- 
. tractor the amount of money for which lien is filed; and in case 
| of judgment against the owner, or his property, upon the lien, 
| the said owner shall be entitled to deduct from any amount 
due, or to become due, by him to the contractor the amount of 
| such judgment and costs; and if the amount of such judgment 
| and costs shall exceed the amount due by him to the contrac- 
| tor, or if the owner shall have settled with the contractor in. 
| lull, he shall be entitled to recover back from the contractor 
t alyamount so paid by him, the said owner, in excess of the 
; Contract price, and for which the contractor was originally the 
-patty liable. 
SEC. 13. In every case in which different liens are asserted 
against any property, the court in the judgment must declare 
the rank of each lien, or class of liens, which shall be in the 
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following order, viz: First—All persons other than the origi. 
nal contractors and sub-contractor. Second—The sub-con. - 
tractors. Third—The original contractors. And the proceeds 
of the sale of the property must be applied to each lien, or 
class of liens, in the order of its rank, and whenever, on the 
sale of the property Subject to the lien there is a deficiency of 
proceeds, judgment may be docketed for the deficiency in like | 
manner, and with like effect as in actions fôr the foreclosure of - 
mortgages. : 

Sec. 14. Any number of persons claiming liens may join in 
the same action, and when separate actions are commenced 
the court may consolidate them. The court may also allow, 
as part of the costs, the moneys paid for filing and recording 
the lien, and reasonable attorney's fee in the district and şu- 
preme courts. ` 


Sec. 15. Whenever materials shall have been furnished for 
use in the construction, alteration or repair of any building or 
other improvement, such materials shall not be subject 10 at- 
tachment, execution or other legal process, to enforce any debt 
due by the purchaser of such materials, except a debt due for 
the purchase money thereof, so long as in good faith the same 
are about to be applied to the construction, alteration or repair 
of such building, mining claim or other improvement. 

SEC. 16. Nothing contained in this act shall be constr: ed to 
impair or affect the right of any person to whom any deb: may 
be due for work done or materials furnished to maintain a pet- 
Sonal action to recover such debt against the person liable 
therefor. 

Sec, 17. Provided, that all laws heretofore in force shal. con- 
tinue in force for the-purpose of enforcing any lien which may 
have accrued in accordance with previous existing laws. 

Sec. 18. All acts and parts of acts in conflict with this act 
are hereby repealed, and this act shall be and remain in full. 
force and effect from and after the date of its passage and , 
approval. : l i 

Approved February to, 1880. 


CHAPTER XVII. : 


AN ACT for the Revision of the Laws of the Territory. ' 
CONTENTS: ; 
SECTION 1. Governor, with consent of Council, to appoint commissioners. 
Sec. 2. Duty of the commission. 
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sec. 3. Make report to next Legislature. Bids for printing. 
Sec. 4. Salary and expenses. 
Sec, 5. Oath. 
Sec. 6, Accounts must be verified under oath and certified by the Governor before , 
payment. 
SEC; 7. Appropriates $6, 500. 


Be it enacted by the Pap IHE Assembly of the Territory of New 
Mexico - 


SECTION I> The Governor of the Teiritory is hereby author- 
ized to appoint by and with the advice and consent of the Leg- ` 
islative Council, a commission of three persons learned in the 
law, to revise the general laws of this territory. 


Sec, 2. It shall be the duty of such commissioners to collect, 
revise and àrrange the statute laws of the territory of a general, 
special and local nature, to make such alterations, amend- 
ments, additions or omissions as may appear to them necessary 
-or expedient, and they shall omit all acts which are repealed or 
obsolete. They Shall classify and arrange the laws with such 
titles, articles, chapters and sections with such headings as shall 
be convenient and proper, and shall make a perfect index of 
the whole. z 


i 
f 


Sec. 3. Such commission shall submit to the Legislative As- 
sembly, at its next regular session, a complete report in the 
English and Spanish languages, containing a copy of the laws 
as revised by them, with statement of all the changes, omissions 
or additions made by them, and the reason therefor. They 
shall also procure and submit with their reports estimates and 
bids from two or more responsible publishing house for the 
publication of the laws as revised. 


.— Sec. 4. The commissioners appointed under this act shall 
receive a compensation of fifteen hundred dollars each, to be 
paid them in monthly installments of one hundred dollars, com- 
mencing upon the receiving their commissions from the Gover- 
ernor, and shall be allowed the sum of two thousand dollars 
for expenses of translating, copying, stationary and necessary 
incidental] expenses incurred in the performance of their duties. 


SEC. 5. Before receiving their commissions the commission- 
ers shall each take and subscribe on oath to faithfully perform 
the duties prescribed by this act, and shall give bond, with 

+ security, to be approved by the Governor, for the performance 
* of such duties and for the refunding of the money received by 
them as compensation in case of their failure to perform such 
duties, 


70 1889. GENERAL LAWS. NEW MEXICO. 24TH SESSION, 


Src. 6. No money shall be paid for the expenses of such 
commissioners except upon accounts rendered, signed and 
sworn to by at least two of the commissioners, showing the 
exact objects for which the same is required, and certified by 
the Governor to be proper for payment. 

Sec. 7. The sum of six thousand five hundred dollars, or so 
much thereof as may be necessary, is hereby appropriated out 


of any money inthe Territorial Treasury, not otherwise appro- ` 


priated. to carry out the purposes of this act. 


SEC. 8. This act shall be in force from and after its passage, 
and alllaws in conflict or inconsistent herewith are repealed. 


Approved January 28, 1880. © 


CHAPTER XVII. 
AN ACT Amendatory of an Act, entitled “An Actto Provide 


for the Election and Establishment of County Commis- 


stoners.” 
CONTENTS: 
SECTION I Authorizes the organization of new precincts and the election of Justice 
of the Peace and Constable. . 


Be it enacted by the Legislative Assembly [of the] Terrtery af 

New Mexico : 

SECTION 1. That paragraph six of section fourteen of an act 
approved January 13, 1876, providing ior the election and es- 
tablishment of county commissioners be and is hereby amended 
so as to read thus: M 

Sixth—To set off, organize and change the boundaries of any 
precinct or township.in their respective counties, to designate 
and give names therefor, and in gase of an organization of a 
new precinct, they shall, within thirty days from the time such 
precinct was organized, under [order] an election for Justice of 


the Peace and Constable for such precinct, as provided by law: , 


Sgc. 2. This act shall be in full force from and after its pas- 
sage and approval. - oe 


Approved February 6, 1880. , 


LI 
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CHAPTER XiX. 


AN ACT to Amend’ Section Ten of the County Conmnissioneys 


Act. 
'" CONTENTS: 


SECTION 1. Each county*shall be divided into three. county conmissioner districts. 
Sec. 2. In certain cases to be done within three months. 


Be it enacted by the Legislative Minds of the Territory of New 

Mextéo: 

SscrIoN.I. Thatsection tenth of-an act, entitled *An act to 
provide for the establishment and election of county comfnis- 
sioners," be and is hereby amended so as to read thus: "Each 
county shall be divided by the first Board of Commissioners 
holding office into three compact districts, as equal in propor- 
tion to population as possible, numbered respectively by one, 
two and three, and shall not be subject to alteration oftener 
than once in two years, and one commissioner shall be elected 
from each of such districts by the votes of the whole county, 
as hereii provided. Such division of the county into districts 
shall be made within six months after the first Board of Com- 
missioners of the county have been elected to‘office. 

Sec. 2..It shall be the duty of the Board of Commissioners 
to redistrict the county where the division has been made 
otherwise than in proportion, of population, as provided in sec- 


tion one of this act, within three months after the passage and- 


approval of this act. 


SEC. 3. This act shall take effect from and after its passage 
and approval, and all acts or parts of acts in conflict with this 
act are hereby repealed. 

Approved Pane 11, 1880. 


CHAPTER XX. 


|. AN ACT Amendatory to the Law in Reference to Butcher 
License. ] 

: CONTENTS. 

- Section r. Fixes amount of butchers” license. 

- "SEC. 2. Special act for Santa Fe to remain in force.’ - 


| Br it enacted by the Legislative Assembly of the Territory of New 
© Mexico: 
SECTION I. Hereafter, butchers whose sale of fresh meat or 


Ld 


he 
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pork does not exceed the number of fifty head of beef cattle or 
hogs yearly shall pay a yearly license of ten dollars. Those 
` whose sales of fresh meat or pork exceed the number of fifty 
head of beef cattle or hogs and do not exceed’one hundred beef 
cattle or hogs, shall pdy a yearly license of twenty dollars. Those 
whose sales of fresh meat or pork exceed one hundred head of 
beef cattle or hogs, and do not exceed two-hundred, shall pay 
a yearly license of thirty dollars. 

Sec. 2. That a special law for the city of Santa Fe, relative to 
the butchering of mutton sold at the public market house of 
the county shall remain in force. 

Src. 3. That this act shall be in force from and after its pase 
sage, and all laws in conflict with this law are hereby repealed. 


Approved February.10, 1880. 
[Translation.] ~ 


CHAPTER XXI., 
AN ACT Amendatory in part of the Revenue Law of the 
Territory of New Mexico. . 
CONTENTS: 
SECTION 1. Refers to pay of Assessors. 


Be it enacted by the Legislative Assembly of the Territory of 

New Mexico: . 

SEcTION 1. That it is hereby made the duty of the Auditor 
of Public Accounts of the Territory, that as soon as the assess- 
ment books of the different counties of the Territory shall be 
forwarded by the different Assessors, duly certified and ap- 
proved by the different Boards of County Commissioners, to 
pay said Assessors the commission which is allowed them by 
the laws of the Territory in force to the said Assessors in the ~ 
different counties; the part which, by law, should be paid out of 
the Territorial funds. Provided, further, that all accounts that 7 
may, up to this time, be due to the different Assessors, shall be - 
paid to them on the presentation of their accounts. 

Sec. 2. That this law shall be applicable to the County Com: 
missioners in paying the respective Assessors the part that, by 
law, should be paid out of the county and school funds. 
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Sec. 3. That all acts or parts of acts in conflict with this act 
are hereby repealed, and this'act shall be in force from and 
after its passage. l 


Approved January 28, 1880. 
[Translation] 


CHAPTER XXII. 


AN ACT Prohibiting the Sale of Spirituous Liquors on Elec- 
tion Day. 
e: CONTENTS. 
Secriox 1. Unlawful to sell liquor on election day. 
See. 2. Of violations. Penalty. 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: : 
Section 1. That it shall be illegal for any person or persons 

inthis Territory to sell, use or give, drink or dispose of any 

intoxicating or spirituous liquors on the day of any general or 
special election in this Territory. 


| SEC. 2. That any person who shall violate the provisions of 
thisact, on conviction thereof before any Justice of the Peace 
or district court, shall be punished by a fine of not less than 
twenty-five dollars and not exceeding one hundred dollars, or 
by imprisonment in the county jail, in which such offense may 
have been committed, for a term not exceeding thirty days, not 
less than twenty days. The half of said fine to be paid to the 
person whom informs or prosecutes the violators of this act, and . 
‘the other half shall be paid into the school fuuds. 


eat 
© SEC. 3. That acts or parts of acts in conflict with this act 
ite hereby repealed, and this act shall be in force from and 
iter its passage and approval. 

Approved February 6, 1880. 
+ [Translation] 
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CHAPTER XXIII. 
AN ACT to Establish a Bureau of Immigration. 
CONTENTS: i 


SECTION 1. Establishes. z 
SEC. 2. Consist of twenty members appointed by Governor, Governor ex-officio. 
Members. Expenses. | 


Sec. 3. Duties. 

SEC. 4. Officers. Secretary. Auxiliary committees. 

SEC. 5. First appointments. Annual meetings. 

Sec. 6. Appropriation for expenses and salary of Secretary. 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: i 
SECTION I. There is hereby establishe-l a Territorial Board 

of Commissioners, which shall be known as the Bureau of Im- 

migration. 

Sec, 2. Said bureau shall consist of twenty members, who 
shall be appointed’ by the Governor, and hold office for two 
years, and until their successors are appointed. | Every county 
in the Territory shail be represented by at least one member. 
The Governor shall be ex-officio, a member of said board. In 
case of any vacancy occuring among’ such commissioners from: 
death, resignation or otherwise, it shall be filled/by appointment 
by the Governor for the unexpired term. The members of the 
board shall serve without compensation, though they may be j 
reimbursed for actual expenses incurred in the performance of 
official duties. - 


Sec. 3. The duties of such Commissioners shall be to prepare , 
and disseminate accurate information as to the the soil, climate, 
minerals, resources, productions and business of New Mexico, 
with special reference to its opportunities for development, and 
the inducements and advantages which it presents to desira- 
ble immigration and for the investment of capital. They shall 
have prompt replies sent to all inquiries relative to the above 
subjects that may be addressed to them; and shall publish and 
distribute such pamphlets and documents as, in their opinion, 
shall tend to promote the objects of their organization. l 


Src. 4. Said board shall elect from its members such offcerse 
and committees as may, in its judgment, be desirable for ifs 
efficient action; and shall appoint a Secretary, who shall be à 
salaried officer, and who shall keep an office in the capital of 
the Territory for the transaction of business. ~The board may 
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‘aso organize local auxiljary committees in such counties and 
downs as shall apply for the formation of the same. ' 
' Sec. 5. The -original members of said board shall -be ap- 
` ‘pointed within ten “days after-the passage of this act, and shall 
. meet at a time to be fixed by the Governor as soon as practi- 
‘cable after such appointment. Thereafter said board shall 
‘meet’ on the second Monday of January in each year at the-city 
of Santa Fe, and at such other times and places as it may dy 
by-law or resolution prescribe. o 
Sec. 6. The sum of $2,000 per annum is hereby appropri- 
ated for the expenses incurred by said board in the perform- 
ance of. its duties, including the salary of the Secretary and the 
cost of publication of documents, which said sum shallbe paid 
by the Treasurer of the Territory on warrants issued by the 
Territorial Auditor upon certificates signed by the President.of 
said board. Said board is likewise authorized to accept any 
contributions which may be received from any source other than 
the Territory, for the furtheranee of its work, and to apply them 
to the carrying out of tne objects. hereinbefore stated. -> ,. 
SEC. Z This act shall take effect from' and after its passage, 
and all laws and parts of laws in conflict herewith.are repealed. 


^on 


Approved February 13. 1880. we "ND 


CH APTER XXIV. 


AN ACT to Amend An Act Authorizing a Contract with the 
Authorities of a State for the Custody of ‘Persons Convicted 
of Crime. 

: CONTENTS: 

SECTION 1. Authorizes extention of contracts. 

SEC. 2. Presentation and payment of accounts. 

- Set." 3. Clerks shall furnish Auditor with statements of convictions. -= 
| Sec. 4. Sentences may be made to place designated in contract. ' 


| Bed enacted by the Legislative Assembly of the Territory of New 
> "Mexico: 

Section 1. That the act approved February 15, 1878, au- 
thorizing a contract with the, authorities of a State for the cus- 
| tody of persons ‘convicted of crime, is hereby amended so as 


* 
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to authorize the Attorney General of the Territory, with the 
approval of the Chief Justice thereof, to renew any existing 
contracts made under said act for three years longer at the ex- 
piration of the present contract, or to make a new contract 
thereafter for the period of three years, or less, for the custody 
of such person or persons as shall be convicted of crime in the 
courts of the Territory, whose sentence of imprisonment shall 
be one year or more. 7 ; 

Sec. 2. At the expiration of each fiscal quarter, any officer 
or person in charge of such penitentiary, to whom said pris- 
oners have been committed for safekeeping, as provided in sec- 
tion one of this act, shall present an account, verified by affi- 
davit, for amount due for the keeping of said prisoners, to the 
Auditor of the Territory; who, upon finding the same correct, 
shall issue a warrant for amount so due against the Territorial 
Treasury, and shall remit the same to the party entitled to re- 
ceive it. 

Sec. 3. Each clerk of the different district courts in the Ter- 
ritory shall furnish the Auditory of the Territory, with a certi- 


fied statement, under the seal of the court, of persons convicted. 


of crime and sentenced to imprisonment in accordance with the 
provisions of this act. 


Sec. 4. The courts of the Territory may sentence all persons 


so convicted of crime to be confined in such prison or place so ; 


designated in such contract for the confinement of persons so 
convicted of crime. 


Sec. 5. Section three of said act of February 15, 1878, to- 


which this is amendatory, and all acts and parts of acts incon- 
sistent or in conflict with this act.are hereby repealed, and this 
shall be in full force and effect from and after its passage and 
approval. 

' Approved February 13, 1880. 


CHAPTER XXV. 
AN ACT in Relation to Fish and Game. 2 
CONTENTS: . 


"SEcrioNs 1-2. Unlawful catching of fish. 
Sec. 3. Free passage of streams maintained. 
SEC. 4. Unlawful to catch trout from December to April, inclusive. 


e 
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SEC. 5. Owners of saw mills, etc., shall not discharge into trout streams dust or 
other refuse. 

Sec. 6. Unlawful catching of game. Exception in favor of travelers. 

Sec. 7. Violation of the law. , Penalty. l 

Sec. 8. Prosecutions. 


Be it enacted by the Togliati: Assembly of the Territory of New 
Mexico: 


SecTion I. That it shall not be lawful for any person to kill 
or take away trout or other fish in any of the waters of this 
Territory by the use of any poison or drug, or by the use of 
any explosive substance, or by the erection of any wier, dam or 
other artificial obstruction, or any speckled trout by the use of 
any net, seine or device whatever, except by hook and line. 
Provided, That nothing in this act shall be so construed as to 
prevent the taking of any trout or other fish for the purpose -of 
propagation. 

SEc. 2. It shall not be lawful for any person to kill or take 
any trout or other fish in any manner whatsoever from any pri- 
vate lake, pond or stream used for the propagation of such fish, 
except by the consent of the proprietor thereof. 

Sec. 3. Any person or corporation maintaining or keeping 
up any dam, wier or other obstruction in or upon any stream of 
water in this Territory, shall erect and maintain at such dam or 
other obstruction, a sufficient sluice or fishway for the free pas- 
sage of fish up and down any such stream. This section shall 
not apply to irrigating ditches in the Territory. 


Sec. 4. It shall not be lawful to kill, take or have in posses- 
sion for the purpose of sale any trout taken in any of the public 
waters of this Territory. during the months of December, Janu- 
ary, February, March or April, or either of said months in ary 
year; and the offering for sale of any trout during any of the 
months above mentioned, shall be prima facie evidence of the 
violation.of the provisions of this section. 

Sec. 5, It shall not be lawful for any person, owning or oper- 
ating any saw mill or other mill or factory, to discharge into the 
waters of any mountain stream in this Territory containing trout, 
any Saw dust, or other refuse or waste from such mill or factory 
deleterious.or destructive tothe trout of such streams. ! 

Sec. 6. No person shall kill, ensnare, trap, or in any manner ^ 
take within this Territory, any elk, buffalo, deer, fawn, antelope, 
mountain sheep, wild turkey, grouse, or quail, between the first 
day of May and the first day of September in. any year, and the 
possession of any of the above mentioned animals or birds be- . 
tween the date above mentioned, shall be prima facie evidence 


i 
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"of a violation of the provisions’ of this section; provided, that 

nothing in this act shall be construed to prohibit any person 
importing or dealing in'any fish or birds imported from any 
other State or Territory, nor to prohibit the taking of any of 
said fish, animals or birds for scientific purposes. The provi. ` 
sions of this act. shall not be applicable to.travelers or other 
persons who may be in camp, and whom necessity may compel 
-to kill one or two animals for their subsistence. 

Sec. 7. Any- person or persons, or the officers or servants.of 
any company or corporation, convicted of violating any of the 
provisions of this act, shall be punished for each offense by a 
fine of not less than ten dollars nor more than two hundred 
dollars, or.by imprisonment in the county jail not less than ten 
«days nor more than thirty days, or by both fine and imprisonment 
in the discretion of the’ court or justice trying the cause; and . 
one-half of the fines collected under the provisions of this act 
shall be paid to the person giving information of the offense, 
and the other half into the treasury of the county wherein the 
offense was committed for the benefit of the school fund of said 
county. , l 

Sec. 8. Prosecutions for, the violation of any of the provi- 
sions of this act may be commenced before any justice of the, 
peace in the county wherein the offense shall have been com- 
mitted, and proceeded with as in other cases of misdemeanor 
cognizable before justices of the peace. 

Sec. 9. This act shall be in force from and after its passage, 
and all acts and parts of acts in conflict with the provisions of . 
this act are hereby repealed. ` 


Approved February 9, 1880. . 


t 


CHAPTER XXVI., 
AN ACT with Reference to Defacing Marks or Brands. ` 
CONTENTS: ! og í 
SECTION 1. Wilful defacing of marks and brands on animals of another. Penalty. 


“See. 2. Fraudulent-sale of stock. “Penalty. ' : 
Suc. 3..Butchers' hides open to.inspection. Proviso. Penalty. 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: á e 
' Section 1. If any person shall wilfully and maliciously alter 


E 


n 
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or deface any artificial ear mark or brand upon any horse, mare, 


foal, filly, mule, ass, sheep, goat, swine, or upon any kind of 
bovine cattle, the property of another, every person so offend- 
ing shall, on conviction thereof, be fined in any sum not exceed- 
ing one thousand dollars, and by imprisonment in the Territo- 
rial prison not more than three years.- 

Sec. 2. Any person or persons who shall fraudulently sell any 
cattle or horses, stock, not their own, shall be deemed guilty.of a 
felony, and -on conviction shall be confined in the Territorial 
prison not less than one nor more than five years. 

Sec. 3. That all butchers are bound and required to keep 
thc hides of cattle slaughtered by them, with the brands there- 
on, free to be inspected by any person who wishes to see the 
same; that said examination shall be made within fifteen days 
after the cattle has been slaughtered. Provided, that any 
butcher who shall refuse to show the hides when required. to do 
so, shall be fined in-a sum not lessthan five dollars nor more 
than fifteen dollars, to be recovered before any justice of the 
peace by the party interested, and such fine shallgo to the 
countydund. P: 

Sec. 4. That all laws or parts of laws in conflict with this act 
are herehy repealed, and this act shall be in full force and effect 
from and after its passage. - 

"Approved February 12, 1880. 0 


CHAPTER XXVII. 
AN ACT for the Protection of Agricultural Lands in this 
t : Territory. 
CONTENTS: 
Section 1, Stock running af large from March to October, inclusive, prohibited, 
except in custody. 
Sec. 2. Of shearing places, 


Be it enaeted by the Legislative Assembly of the Territory of New 
~ Mexico: 

Section I. That from and after.the passage of this act, it 
shall not be legal for any person or persons in this Territory, or 
for any any owner or owners of large stock, to allow the same 
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to run at large during the months of March, April, May, June, 
_ July, August, September and until the last day of October, nor 
under any pretext whatever to have them at large on their 
ranches or herding ranges, unless they shall have them under 
custody during the months above specified. And every person 
or persons who shall violate the provisions of this act shall suf. 
fer a fine and costs, as provided in the laws in force in this Ter- 
ritory. . n 

Sec. 2. That no person of persons in this Territory shall es- 
tablish any shearing place, nor place any class of small stock 
thereon under any pretext whatever, except it shall be upon a 
ranch for such purpose or object. 

SEC. 3. That this act shall have full force and effect from and 
after its passage and approval. 


Approved February 13, 1880. 
[Translation.] l 


CHAPTER XXVIII. 
[AN ACT Concerning the Cultivation of Grass.] 
. CONTENTS: 
SECTION 1. Mayordomas of Acequias shall give water for meadows. Proviso. 


Whereas, The cultivation of native and foreign grass is a 
branch of agriculture of great importance in this Territory, 
and should be protected and encouraged; and, 

Whereas, The county of Rio Arriba possesses excellent fa- 
cilities therefor.’ Therefore, : 

Be it enacted by the Legislative Assembly of the Territory of New 

Mexico: 

Section. 1. That the Mayordomas of Acequias, in the coun- 
ty of Rio Arriba, are hereby required to supply and give water, 
from the Acequias for the irrigation of enclosed meadows used 
for the purpose of growing grass, under the same conditions and 
limitation on and in conformity with the usages and customs as 
given for cultivated lands. Provided, that the same enclosed 
.cultivated lands shall have the preference in the supply and 
furnishing of water. y m 

Sec. 2. This act shall take effect and be in force from and: 
after its passage. i i 

Approved February 7, 1880. 


[Translation.] 


"POULING RUNNING WATER. KCEQUIAS. " "dai: xxix tix, E 


` 
E 


4 - 


CHAPTER 3X. - 
AN ACE: to Preserve Pure Streams of Water in -tie Territory. 


ut CONTENTS. 
Aos L Perot fouling running water subject to page Teu. 
' Sec, 2. Mayordomos of Acequias shall prosecute. . ; 


Be it enacted by the Legislative Assembly of the Territory y dus 

Mexico: : uto ha o: 

- SECTION 1. That-evéry person who shall foal the Water aE aly 
stream in the Territory of New Mexico, r throw into any 
ditch; river or spring of flowing water any dead-ér péstiférous 
animator other filth, dirty vessels or othé?’ impurities that might 
injure the general health of the inhabitants of diy town ‘or set- 
tlement ‘of this Territory, on conviction thereof béfüre any jus- 
tice of the peace, shall bé fined in any siin not less than one 
dollar nor more than ten-dollars. 

Sec. 2. That it shall be‘the duty of, the MByGHdomós: of 
Ditches-and the corinissioners of the same to prosecute all 
persons who shall violate the provisions of this act." ^^  - 

Sec..3. This act shall be in force from and after its ‘passage: 
: Approved February 12, 1880. 

[Translation.] 


CHAPTER XXX. 


AN ACT for the Better Settlement of Mattéré Regarding 
Acequias in this Territory. 
CONTENTS. 
SECTION r. Election of Cortinissivders of Acequias. 
Sec. 2. Of largé acequias. Equalization bf labor. 
S&c, 3. List as equalized to bè recorded. . 
SECS. 4-5. Labōt. Demarid. Failuré. Adjudication. i> 
SEC. 6. Pay of cémniissionérs. - 
Sec. 7. Election. Qualification of électors. 
‘Sec, 8. Of labor on aceqiias. 
Be E enacted by the L egislative Assembly of the Territory af New 
extcos 


~ SEcfION i. That in éach precinct of this Territory where 


na 
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public necessity requires it, an election shall be ordered and 
held on the third Monday of February, 1880, for the respective 
directors of acequias, fur each one of such acequias as shall 
irrigate different places, as hereinafter provided. EF 

Sec, 2. In acequias of extended irrigation, and where the 
lands which they irrigate are unequal, and some persons have 
at once several sections and parts in other sections, there shall 
be elected as directors of said acequias; a chief mayordomo, am- 
assistant mayordomo and three acequia commissioners; the du- 
ties of. said commissioners ‘shall be to regulate the number of 
laborers to the respective acequias, for which they have been 
elected, that shall be performed by each owner or tenant of 
irrigable lands to be irrigated by said acequia or acequias. And 
should it be necessary, or should any three persons, owners or 
tenants require it under the same, said commission shall meas- 
ure the lands in order to better apportion the number of labor- 
ers that each owner or tenant of the lands to be irrigoted shall 
supply under the same for the cleaning up of said acequias, and 
for any subsequent work which may be demanded during the 
year by public necessity; the care of which is charged unto the 
mayordomos and assistant mayordomos; the chief mayordomo 
being always the superior officer; and he, conjointly with his 
assistant, shall take care that the acequias under their control 
shall be kept running in all their vigor from the time the water 
was let therein for the first time after eleaning said acequias as 
long as the crops may require the same. 

Sec. 3. Whenever a list has been made by the acequia com- 
missioners, as provided in the foregoing section, at any of such . 
acequias in this Territory, or by any mayordomo and his assist- 
ant, where sueh commission be not elected, said officers shall 
make another identical list, and deliver the same to the justice 
of the peace of their precinct, who shall record it in his book 
of records for the reference of all the interested parties, and iù 


order that the work may be so ordered, and not otherwise. : 
SEC. 4. The penalties on those who shall-fail to supply the 


-amount of work due by them, according to the provisions of 


this act, or the number of laborers on them apportioned, or 
for any violation of existing Jaws on this subject; and those 
penalties that are'applicable under existing laws to mayor. 
domos, shall be the same that shall be applied in these cases. 


. and they shall be executed and shall be disbursed in the sath¢ " 


manner. Provided, that when any chief mayordomo shall have, 
in person, given notice to any person who is liable and owes 
work to the acequia of which he is mayordomo, and such per 
son fails; then and in such case the mayordomo shall impose on 


ACEQUIAS. CHAPTER XXX. i 83. 
the persons so failing the penalty or fine which the law au- 
thorizes. Andifit isnot paid he shall sue them before the justice 
of the peace for the same; and there it shall be finally decided 
and executed, if the defendant does not offer credible witnesses 
to disprove and combat the charge. In which case an examina- 
tion of the whole subject shall be made by said justice of the 
peace, and he shall decide accordingly, or shall grant a change 
of venue to the nearest precinct, should the defendant so de- 
sire. 

Sec. 5. The chief mayordomos of all such acéquias shall be 
the receivers and disbursers of all the fines resulting from their 
respective acequias, and the roth of October in each year, they 
shall..give to the justices of the peace of their respective pre- 
cincts an exact account of the fines received by them, and the 
manner in which they have disbursed any part of them. 

Szc. 6. The commissioners mentioned in' the second section 
of this act, should they be charged with the duty of measuring 
the lands, shall be paid at the rate of two dollars per diem to 
each, during the time they may necessarily be so occupied; which 
sum shall be paid from the respective funds belonging to the 
acequias for which they are commissioners. 

Sec. 7. In the elections provided by this act every owner or 
tenant of irrigable lands, irrigated by any of such acequias, shall 
beentitled to vote and be votedfor. Said election to be con- 
ducted as. heretofore provided by law, and the persons receiv- 
ing the greatest number of votes shall be declared elected to 
their respective offices; and shall receive a. certificate to that 
effect from the respective justices of the peace, making before 
said justices of the peace previous to entering on the discharge 
of their duties, an oath that they shall faithfully perform them 
in the office to which they have been elected. And all such 
elections shall be held, by general rule, from and after the year 
1881, successively, the first Monday of January in each year. 

Sec. 8. Every owner or tenant of irrigable lands, irrigated €: 
by any of such acequias in this Territory, shall be compelled 
to hold at all times during the operations of the acequias to 
which they belong, the number of labors to them assigned ac- 
cording to the provisions of this act, at the disposal and order 
of the respective mayordomo or his assistant. And it shall 
not be legal for any owner or tenant of irrigable lands, irrigated 
by any of such acequias, to absent himself for a time exceed- 
ing three days without informing the chief mayordomo of the 
respective acquia about the persons remaining in his stead to 

. comply with his or their duty regarding said acequia, and he 
. shall even present them, so that in his presence they may as. 
t 
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sume the responsibilities during the time of absence of such 
` person or person that are to be absent. And all the responsi 
bilities of such -absentees regarding said acequias shall fall 
upon the substitutes left, and no other persons but those assum- 
ing the responsibility of the person by whom they.are pre- 
sented, shall be admitted as substitutes. And if any of such 
owners or tenants of irrigable lands; irrigated under any of | 
such acequias in this Territory, should absent himself from the | 

| 


precinct during the time the acequias are in operation, without 
complying with the duty upon him imposed by this act, besides 
_ suffering the penalty -fixed by the mayordomo, he shall be re- 
sponsible to the public where he belongs for a just and com- 
mon estimate, per diem, of the time he-was absent, and the num- 
ber of laborers that may have been assigned to him. Nor 
shall any proprietor, ón account of having rented his lands, re- 
serving a part for himself, be exempt from working on the 
acequia at any time of said work. 

SEC. g. The Secretary of the Territory is requested by this 
act to supply a copy thereof to any of the present members of 
the Legislature for the county of Socorro, where its speedy 
observance is most manifestly needed, immediately after its 
passage and approval. 

Sec. 10. This act shall be in force from and after its passage 
and approval. 

Approved January 31, 1880. 
^ [Translation. ] - 


CAAPTER XXXI. 


AN ACE Relative to Certain Lands Granted by the Gover 
ment of the United States fora University and for Other 
Purposes. i ` 

CONTENTS: ` 

SECTION 1. Governor may appoint a co nmissioner to select lands. 

Secs. 2-3. Duties of the commissioner. Compensation. . 

Sec. 4. Shall claim and demand school sections. 

Sec. 5. Commissioner shall report to the Legislature. 


Be tt enacted by the Legislative Assembly of the Territory of New 
Mexico: . 


Secrion 1; That authority is given to the Governor of the 


| 
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Territory by this act to appoint a commissioner to choose two 
townships of lands on surveyed land of the public domain 
within this Territory, which have been granted by the general 
government to establish a university in this Territory in con- 
formity with an act of Congress, approved July 22, 1854, en- 
titled “An act to create the offices of surveyor general in the 
Territories of New" Mexico, Kansas-and Nebraska, to grant 
lands to actual settlers and for other purposes” in its section 
six. . 

Sec. 2. That as soon as said commissioner is appointed he 
shall proceed to carry out the provisions of this act. 

Sec. 3. That when said commissioner shall have selected the 
two townships on surveyed lands, or that may be hereafter sur- 
veyed, he shall make legal subdivisions not less than one-half 
section; and shall file a list of land so selected in the office of 
the Surveyor General and the Register of the land office of this 
Territory at Santa Fe. Provided, however, that the expenses 
for selecting and locating said lands shall not exceed the sum 


he 


, of one hundred dollars, which amount is hereby appropriated 


to be paid out of the funds of the Territory by order of the 
Governor. 

Sec. 4. That the said commissioner, as herein authorized, 
shall claim and demand, on lands already surveyed, sections 
sixteen and thirty-six of\each township granted to thls Terri- 
tory by organic act of the Territory, and by the fifth section of 
said act of July 22, 1854. 

Src. 5. That said commissioner shall report to the Legisla- 
ture at its next session, or at the first special session of tlie Leg- 
islature which .nay be hereafter held, his proceedings, as herein 
provided. 

Sec. 6. That this act shall be in force from and after its pas- 
sage and approval. 


Approved January 30, 1880. 
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CHAPTER XXXII. 


AN ACT to Provide Means of Defense Against Hostile Indians. 


=» e ; CONTENTS: 
. Preamble. Defenceless condition. ' 
? SECTION 1. Governor authorized to call out and organize volunteers. 
1 SEG 2, Governor shall be commander-in-chief, 
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SEC. 3. Rank and file and terms of muster in of volunteers. 

SEC. 4. Field officers and staff. 

Sec. 5. Number limited to 1000 men and to six months term of service, 

Sec, 6. Pay for time actually in the field same as U, S. army. 

Secs. 7-8. Adjutant General and Quartermaster General. Appointment, qualifica- 
tion, duties, pay. 

SEC. 9. The Governor authorized to hire transportation, to purchase commissary 
supplies, ammunition, employ a surgeon and provide storage for arms, 

, etc. 

SEC. 10. Appropriation to cover expenses. How disbursed. Limitation. 

SEC. 11. Independent companies may be organized. SENEC 

Sec. 12. The Governor may make requisition upon the general government for 
arms and give bond in name of the Territory therefor. 

Sec. 13. The Governor may apportion arms at his own discretion. ‘Take bond 
therefor. County Commissioners may give boad. y 


Whereas, Bands of hostile Indians are now at large in the 
counties in the southern part of the Territory of New Mexico, 
imperiling the lives and property of citizens; and a state of war 
actually exists between such Indians and the settlers and citi- 
zens of that section. 


And, Whereas, The Indians engaged in these hostilities have 
for months past been committing depredations in the same re- 
gion, producing a state of general insecurity and terror, break- 
ing up communications, rendering ,the highways unsafe for 
traffic and travel, disturbing business of every kind, repressing 
immigration, retarding development, endangering the best in-. 
terests of one of the richest mineral regions in the country; 
and working a vast and incalculable damage to the whole Ter- 
ritory. ' à 

And, Whereas, In the course of their recent operations these 
barbarous bands have destroyed a large amount of property and 
taken the lives of not less than one hundred persons, butcher- 
ing in cold blood men, women and children, outraging women 
and carrying them as slaves into captivity, braining children, 
torturing the living and mutilating the dead, practicing upon 
their victims without regard to age or sex, cruelties too shock- 
ing for description. 


And, Whereas, Upon the outbreak of these Indians, troops 
ofthe regular army, stationed within the Territory, instead of 
being marched to the scene of slaughter, were ordered to the > 
defense of the people of a neighboring state, an emergency {of - 
similar character having there arisen, leaving the force at the 
disposal of the military authorities in New Mexico totally in- 
adequate to effectually punish thé savages; as subsequent events 
have amply proved. l : 


MILITIA, DEFENSE AGAINST INDIANS. CH. XXXIL 87 


And,- Whereas, the Governor of the Territory, when apprised 
of the situation, requested federal authority to call out four 
companies of yolunteers for the defense of the people in the 
localities exposed; which was refused on the ground that there 
was no congressional authority for the employment of such 
yolunteer; and a further request by the Governor for rations to 
be furnished by the general government for volunteers whose 
services were to be without claim upon the government for pay, 
was also denied. f ` 

. And,-Whereas, By reason of the lack of sufficient troops at 
the disposal of the federal authorities, and the failure of the 
government to aid the authorities of the Territory with any 
means of protection, the representatives of the people of this 
Territory are forced to the painful conclusion that no adequate 
assistance or protection is to be expected or relied upon from 
the government of the United States, and that in such an exi- 

ency nothing is left this people buta recourse to the natural 
right of self-defense, to which end they pledge the entire re- 
source of the Terrritory. "Therefore, i 


Be it enacted by the Legislative Assembly of the Territory of 
New Mexico - : 
Secrion t. The Governor of the Territory is hereby author- 

ized, whenever in his opinion the public necessities shall require 

it, to call out and organize a force of volunteers, not exceeding 
one thousand in number, for the protection of the lives and 
property of the citizens of this Territory. 

Sec. 2. The Governor shall be the commander-in-chief of the 
military forces of the Territory. : 


Src. 3. Each company called out shall consist of not less 

. than thirty-six nor more than one hundred men, who shall elect 

their own captain, one first and one second lieutenant, who 

shall be commissioned by the Governor after due notification of 

their election. They shall take the oath prescribed by the 

laws of the United States for officers of the regularlar army, 

and all volunteers so called out shall be subjectto the rules and 

regulations established for the government of the army of the 
"United States. . 

| Sec. 4. For two or more companies organized under this 

act, the Governor is authorized tu appoint a major; for four or 

, more companies one lieutenant colonel, and for seven or more 

‘companies one colonel, The field officers so appointed shall 

choose an adjutant and quartermaster, and the non-commis- 

_ Sioned staff authorized by the regulations of the regular army, 

Sus the commissioned officers of each company shall appoint 
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discharge such volunteers whenever the nevessity fog their sep | 
vice is past. | 

Sec. 6. Such volunteers, when called into service, shall be 
entitled for the time actually in the field to the same pay as 
officers and soldiers of the same grade in the United States 
army. i : 

Sec. 7. The Governor shall have power to appoint an adju- 
tant general, who shall be ex-officio quartermaster general and 
commissary general of the Territory. He shall hold his office 
during the pleasure of the Governor, and ror such timeas 
troops, called out under this act are actually in the field, shall 
receive the pay and emoluments of a captain of infantry in the 

regular army; and when not in active service, shall receive com- 
pensation at the rate of two hundred and fifty dollars per an- 
num, including office rent. ; 

Sec. 8. The adjutant general and adjutants and quarter- 
masters shall take the oath required of officers having similar 
duties in the.regular army, and shall before entering upon tlie 
duties of their offices; be required to give such bond and secur- 
ity as the Governor shall approve for the safekeeping, account- 
ing for and return of all public property and money which may 
come into their hands. 

SEC. 9. The Governor is hereby authorized, at the expense 
of the Territory: 

First--To hire transportation -for the carrying and delivery 
of arms, accoutrements and ammunition to companies in the 
localities in which they may be organized,;and also for the 
conyeyance of supplies to troops actually in the field, as occa- 
Sion may require. 

Second—-To pnrchase, upon the best terms possible, supplies 
for the subsistence of troops raised "under this act, during the. 
time they may be actually serving in the field under proper or- 
ders. «n : xe 

Third—In case the government of the United States. willnot 
furnish the same, to purchase the necessary ammunition forthe: 
supply of the troops organized under this act, in quantities re 
quisite for the proper and effective conduct of operations in the 
field.. * j d i ip ; H " 

Fourth—To employ a-surgeon for troops in tlie field and to 
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Sie. 10. To defray the expenses incurred under and by vir- 
tue of the provisions of this act, it is hereby made the duty of 
the Territorial Auditor, upon the requisition of the Governor, 
to draw his warrants upor the Territorial Treasurer. Such re- 
quisition shall state specifically the purpose for which the money 
is required, and each warrant shall state the object for which it 
is drawn, and refer by numbers to the corresponding requisi- 
tion. The warrants shall be paid out of any money in the 
treasury not otherwise appropriated. Payment of officers and , 
men shall be made upon muster rolls furnished in the manner 
prescribed by the regulations of the United States army, certi- 
fied by the adjutant general and approved by the Governor. 
Full reports of all expenditures made under this act, accom- 
panied by proper vouchers therefor, shall be made to the Gov- 
ernor by the disbursing officers, and the same shall be transmit- 
ted to the Territorial Auditor at least once in every three months. 
Provided, however, that the expenditures .under this act shall 
notexceed one hundred thousand dollars without a specific 
appropriation by the Legislative Assembly. 


Sec. IJ. Independent military companies may be organized 
in any county of the territory at any time, which may be sup- 
plied with arms by the Governor in his discretion. Such com- 
panies shall be liable to serve without pay, upon the call of the 
Governor and under his orders, in their own counties only for 
protection against hostile Indians, to repel invasion or to main- 
tain the public peace. 

Sec. 12. The Governor of the territory.is hereby authorized 
to make requisition upon the proper authorities of the United 
States for the full number of arms and accoutrements to which 
the territory is or may be entitled, and to execute in the name 
of the Territory of New Mexico its bond for the same, and to 
edmply, for the territory, with such conditions as nfay be pre- 
scribed in relation thereto; and in case any portion of said arms 
have been already received by the Governor, and any personal 
bond given therefor, he is authorized to execute, in lieu thereof, 
-the bond of the territory for the same. 

Sec. 13. The Governor may, at his discretion, apportion such 


. arms and accoutrements: and .any ammunition at his disposal, 
_ Among the companies of militia which are or may be organized 


* 
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in the several counties of the territory, in such manner and un- 
der such regulations as he may deem proper; and ‘he shall re. 
quire a good and sufficient bond for the safekeeping, accounting 
for and return of the same. Such bond may be given by the 
county commissioners in the name of the county receiving the 
arms, or may be that of individuals whom the Governor may 
consider responsible. e. | 

SEC. 14. All of chapters 78 and 104 of the compiled laws of 
New Mexico, and all laws in conflict with this act are hereby 
repealed, and this act shall be in force from and after its pas- 
sage. 

Approved January 17, 1880. 


CHAPTER XXXIII. 


AN ACT to Provide for the Pay of the Interpreters of the Twen- 
ty-fourth Session of the Legislative Assembly of the Territory 
of New Mexico. 

CONTENTS. 

SECTION 1. Interpreters shall receive $7 per day. 

Sec. 2. Shall be paid out of the Territorial Treasury. 

SEC. 3. Auditor shall draw warrants upon certificates of presiding officer. 

Sec. 4. Limited to present session. 


Be it enacted by the Council and House of Representatives of the 

Territory of New Mexico: 

Secrion 1. That the interpreter of the Council and the in- 
terpreter of the House of Representatives shall receive as an 
entire compensation for their services as such interpreters the 
sum of seven dollars per day each, respectively, during each 
day of the present session of said Legislative Assembly. 

Sec. 2. The above appropriated sum, as the daily compet- 
sation of cach interpréter, shall be paid out of the funds in the 
Territorial Treasury uot otherwise appropriated. DI 

Sec, 3. That the Auditor of Public Accounts is hereby ‘res 
quired and authorized to draw in favor of each one of said inter- 
preters his warrants or territorial drafts in.conformity with the 
certificate of the President of the Council and the certificate of | 
the Speaker of the House of Representatives, duly attested by | 
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the chief clerk of each respective body, and the Treasurer of 
the Territory, is hereby required and- ordered to pay such war- 
rants out of any money in the treasury not otherwise appro-. 
priated. Provided, that said certificate shall be issued by the 
President of the Council and by the Speaker of the House of 
Representatives, respectively, for each period of ten days.. 

Sec. 4. That the provisions of this act shall only extend to 
the forty days of the present session, and that this act shall 
only be considered in force for the purpose of such payments, 
and for no other. 


Approved January. 28, 1880. 
[Translation.] 
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"a CHAPTER XXXIV. P 
AN ACT to Authorize, Employment of Translators for the 
| Legislative Assembly. 
. CONTENTS: 
Secrion 1. Translator at $5 per day. May be employed for present session. 


SEC. 2. Appropriation, Auditor to draw warrants for pay upon certificate of pre- 
siding officer. 


El 


Be it enacted by the Legislative Assembly of the Territory of New 

Mexico: 

Secrion I. That the President of the Council and the 
Speaker of the House of Representatives of the Legislative 
Assembly be and they are hereby authorized to employ during 

' the present session a competent translator for each house of 
said Assembly at a compensation not exceeding five dollars per 
day for each translator, to translate bills, resolutions and me- 
morials, and such other matters as may be referred for transla- 

-*tien by either house of said Assembly. 

SEc. 2. That the sum of three hundred dollars, or so much 
thereof as may be necessary, is hereby appropriated out of 
. aay, funds in the Treasury of the Territory, not otherwise appro- 
_-priated, to pay the translators herein provided for. And the 

Auditor of the Territory is authorized and required to draw a 

" Warrant upon the Treasurer to pay said translators, to the trans-" 

lator of the Council, upon the certificate of the President of the 
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Council, and to the translator of the House, upon the certif- 
cate of the Speaker. _ 


SEC. 3. This act shall be in force from and after its passage, 
Approved January^17, 1880. 


CHAPTER XXXV. 
AN ACT to Provide for the Payment for Services Rendered 
the Territory. 
CONTENTS: 


' SECTION 1. Appropriate $1,200 to pay certain persons named. 
SEC. 2. Auditor to draw his warrant therefor. 


Be it enacted by the Legislative Assembly of the Territory of New 

Mexico: . 

SECTION 1. That the sum of twelve hundred dollars is here- 
by appropriated out of any moneys in the Treasury ofthe 
"Territory, not otherwise appropriated, to pay for services ren- 
dered to the territory during the present session of the Legisla- 
tive Assembly by the persons hereinafter named, and that there 
be paid to Jose B, Ortiz, Manuel C. de Baca, Teofilo Romero, 
Jose de Jesus Lovato, Melquiades T. Otero and James Duval 
the sum of two hundred dollars each in payment for the ser- 
vicés rendered by them as aforesaid. 

Sec. 2. That the Auditor of the Territory, upon the close of 
the present session of this Assembly, draw his warrant upon the 
Treasurer of the Territory in- favor of the persons above 
named a the sums hereby appropriated. 

Sec. 3. This act shall be in force from and after its passage, 
and such parts of all laws as are in conflict with this act and all, 
other laws on this subject are hereby repealed. ' 

Approved February 11, 1880. 


, CHAPTER XXXVI. 
AN ACT to Provide for the Printirg of the Reports of the Ter- 
ritorial Treasurer and Auditor. 
CONTENTR:.. 
SECTION I. 200 copies to be printed urider the direction of presiding officers. . 
Sec. 2. Auditor to issue warrants upon certificate of presiding officers. 
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Be tt enacted by the L egislative Assembly of the Territory of New 

Mexico: 

Section I. That two hundred copies each of the reports of 
the Auditor and Treasurer of the Territory, accompanying the 
Governor's message, be printed for the use and information of 
the Legislative, Assembly, under the direction of the President 
of the Council and Speaker of the House. 

Sec. 2. That the Territorial Auditor shall issue his warrants 
for the payment of the expense of such printing upon thé pre- 
sentation of a bill for the same certified and approved by the 
President of the Council and Speaker of the House; and the 
sum necessary to pay the same is hereby appropriated out of 
any moneys in me Territorial Treasury, not otherwise appro- 
priated. 

Sec. 3. This act shall be in force from and after its passage. 


Approved January 23, 1880. 


CHAPTER XXXVII 


, AN ACT to Amend the Law Relating to Marriage. 
CONTENTS. 
SECTION I. ( ousins of any degree may nfarry. 


“Be it enacted by the Legislative CHINA of the Territory of New 

dexico- 

SecTion 1. That such parts of all laws as prohibit the mar- 
riage of cousins of any degree are hereby repealed. 

SEC. 2. This act shall take effect and be in force from and 
after its passage. 

Approved pun 19, 1880. 
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CHAPTER XXXVIII. 
AN ACT Concerning the Hospital of the Sisters of Charity of . 
-' . Santa Fe and the Indigent Sick of the Territory. - 
CONTENTS: l 


Preamble. 3 
SECTION 1. Appropriation. ; 


a 
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SEC. 2. Board of visitors. Four dollars per week allowed the Sisters of Charity for 
each case of indigent sick. i 
SEC. 3. Aecounts to be paid monthly upon approval of a majority of visitors. 


Whereas, There is no public hospital in the Territory, whilst 
there are many indigent persons in the Territory, who, in case 

of sickness should be provided for, and “cufed at public ex- 
pense, or would suffer and’ eave for want df care and proper 
treatment; and, 

Whereas, The Sisters " Charity of Santa Fe, with noble 
charity and devotion for the relief of human miseries, receive in 
their hospital and take care of at their own cost many indigent 
and afflicted persons. 

Therefore, in order to aid the said Sisters of Charity in their 
humane labor, and to provide some means tor the care of such 
sick'persons by the Territory; therefore, | 


Be it enacted by the Legislatioe Assembly of the Territory of New 

Mexico: 

SECTION 1. That a sum not exceeding four hundred dollars 
per month be and the same is hereby appropriated out ofany 
money in the Territorial Treasury not otherwise appropriated, 
to àid the Sisters of Charity of Santa Fe in taking care of and 
providing for the indigent sick and invalid persons of the terri- 
tory, to be paid as hereinafter provided in this act. 

SEC. 2. That the archbishop of the territory, the Governor 
and Attorney General of the Territory, the Chief Justice of the 
Supreme Court ofthe Territory, and the physician of the hos- 
pital, shall constitute a. Board of Visitors of the said hospital of 
the Sisters of Charity at Santa Fe, and that the sum of four 
dollars per week shallbe allowed and paid to said Sisters for 
each person admitted into the hospital on the certificate, or on 
the approval of said board of visitors, or by a majority of the 
persons constituting said board, for the time such person shall 
remain in said hospital, with the approval of said board. 


SEC. 3. That the account of the said Sisters under the fore- 
going section, shall be presented monthly to the Auditor of 
Public Accounts, and he shall draw his warrant on the territo- 
rial treasurer in favor of said Sisters for the sum of such ac 
count, on the approval ofthe same by said board of visitors, or 
a majority of the members of the same. Provided, that no 
more than four hundred dollars shall be paid for any one 
month. 

Sec. 4. No money shall be allowed and paid by the territo- , 
rial treasurer, to the said Sisters; or on account, of said hospital, 
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except the sums provided in this act, and in the manner pro- 
vided for by this act; and all laws or parts of laws in conflict 
with this act are hereby repealed. 

Approved February 2, 1880. 

[Translation.] 
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CHAPTER XXXIX.: 


AN ACT Making Appropriations for the Payment of Officers 
and Men of the Lincoln Mounted Rifle Company and Subsist- 
ence and Forage for said Company. 

CONTENTS: 

Preamble. 


SECTION I. Appropriates $2,206.50 among several persons named. 
SEC. 2. Auditor to issue warrants accordingly. 


Whereas, The Governor of New Mexico did, on the 15th day 
of March, A. D. 1879, authorize under the laws of the territory 


. the organization of a company of mounted riflemen in the 


county of Lincoln to assist the civil authorities in repressing 
violence and restoring order in that county. And, whereas, 


. said company was organized and did actual service in pursu- 


ance of said order and authority; and, whereas, it is just and 


proper that the officers and men of said company should be 


paid for the services actually performed by them, and also the 


' actual indebtedness incurred by said company for subsistence 


for the men and animals. ‘rherefore, 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 
SEcTION I. That there is hereby appropriated out of any 
„moneys in the treasury not otherwise appropriated the sum 
0f two thousand two hundred and six 52-100 dollars for 


| the payment to the: several persons in this act named, the 
' several sums hereinafter mentioned, the same to be taken and 


| &ccepted i in each case as a full and final discharge of the sever- 
"al'claims and accounts in this act mentioned, that is to say: 
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Sec. 2. The Territorial Auditor is hereby authorized and re- 
quired'to issue and deliver to the persons respectively entitled 
thereto, under the provisions of this act, his warrants omthe 
Territorial Treasury for the amounts hereinbefore specified, and 
take the: receipt of each of said persons in full of all demands 
against the territory.on account. of any -services performed or 
supplies: furnished in connection with any militia company f 
the county of Lincoln. i 
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Sec. 3. This act shall be in full force and effect from and 
after its passage and approval. g 


Approved February 5, 1880. 


CHAPTER XL. 


AN ACT to Legalize Certain Acts of H. L. Trisler, as Notary 
Public. ] 


: CONTENTS: 
SrciioN r. Official acts made legal. 
Sec. 2. Applied to the past only. 


Whereas, on the 29th day of August, 1879, H. L. Trisler was 
commissioned as notary public in and for San Miguel county, 
and his official oath and bond duly filed in the office of the 
Clerk and Recorder of San Miguel county, on the 25th day of 
October, 1879, and said oath and bond, with an impression of 
his notarial seal, were duly forwarded to, and are now deposited 
in the office of ‘the Secretary of the Territory, as required -bhy 
the laws of said territory; and, whereas, the seal of the said H. 
| L. Trisler, notary public, not having engraved on it the place of 

Pa residence there has arisen doubts as to its legality. There- 
ore, 


| Be it enacted by the Legislative Assembly of the Territory of New 


Mexico: 


Secrion 1. That all official acts of the said H. L. Trisler, as 
| notary public in and for San Miguel county, be and the same 
are hereby legalized and declared valid and binding in all re- 
| spects, as fully to all intents and purposes as if the said seal 
- "contained engraved thereon the place of said H. L. Trisler's 
residence. T 


Sec. 2. Provided, that this -act shall apply only to acts al- 
teady performed, and shall not be construed to authorize the 
| use of a defective seal by the said H. L. ‘Trisler in the future. 


Src. 3. This act shall be in force from and after its passage. 
: Approved January 23, 1880. 


p 
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.CHAPTER XLI. 


AN ACT to Repeal An Act Concerning Fences and Waters in 
Precinct No. 4 of the County of Santa Ana, and now Pre. . 
cinct No. 20 of Bernalillo County. 


Be it enacted by the Legislative Assembly of the T. erritory of New 
Mexico: 
Section 1. That an act entitled an act concerning fences and 

waters in precinct No, 4 of the county of Santa Ana; and now 

being precinct No. 20 of Bernalillo county, is hereby repealed 
in all its parts and provisions. 

SEC. 2. That all laws and parts of laws in conflict with this 
act are hereby repealed, and this act shall be in force from and 
after its passage and approval. 

Approved February 7, 1880. 


[Translation.] 


CHAPTER XLIL > 
AN ACT Establishing the Dividing Line Between the Coun- ` 
- ties of Socorro and Dona Ana. 
CONTENTS: 
SECTION 1. Fixes the dividing line and the settlements of Hillsboro and Santa 
Barbara, in Dona Ana county. 


Beit enacted by the Legislative Assembly of the Territory of New 

Mexico: 

Section 1. The dividing line between the counties of Dona 
Ana and Socorro, in this territory, is hereby established as fol- 
lows, to-wit: Commencing at a point on the Rio Grande one mile _ 
south of the dwelling house of Tomas Gonzales, and thence a. — 
little southwest to a point one quarter of a mile to the.south of 
the Ojito del Cuérvo, a ranch of the said Tomas Gonzales 
thence in a westerly direction to a point one mile west of the 
Ojo de-Berrendo, and running in a northwesterly directio to 
the ranchos respectively known by the name of the Ojo del 
Berrendo, the Cienega de los Paseos, Jaraloso, Eucisio, Cien- 
ega de los Apaches, Las Perchas and Ojo Caliente, to an equal 
line with that of the northern line of the county of Grant, 50 
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that all the ranches and ojos and ojitos above mentioned be in- 
cluded in the county of Socorro, and the town and settlement 
of Hillsboro and Santa Barbara shall be included in the county 
of Dona Ana; and returning to the Rio Grande at the point of 
‘commencement, running thence in a-straight line to the north- 
east corner of the county of Lincoln, a few miles north and 
west of the town of Tularosa, in the county of Dona Ana. 


Sec. 2. This act shall be in force and effect from and after 
its passage, and all acts in conflict with this act are hereby re- 
pealed.. 


Approved February 11, 1880. 
[Translation.] 


CHAPTER XLII; 


AN ACT to Amend An Act Entitled-tAn Act Creating and 
Organizing the County of Grant and to Provide for Holding 
of Courts therein. _ i 

CONTENTS: ' 

| Section 1, Boundary line betweeen Grant and Dona Ana counties, placing Hills- 

^ boro in Dona Ana county. 


Be it enacted by the Legislative Assembly of the Territory of 

New Mexico - pi i 

Secrion I. That the above entitled act be and the same isy 
. hereby amended so as to read: Commencing at the corners of 
townships tweuty and twenty-one south, range seven and eight 
. west, which said corners are about four miles northeasterly 

from Fort Cummings; thence running due north to a point on ^ 
-the south line of Socorro county, and due south to' Mexico; 
: provided, that the town of Hillsboro and the country within a 
}. tadius of five miles of said town shall be in and form a part of 
+ Dona Ana county. o 


- SEC. 2. This act shall be in force from and after its passage. 
: Àl acts or parts of acts in conflict with this act are hereby re- 
pealed. 


į Approved February 13, 1880. 


* 
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CHAPTER XLIV. 


A Special Act for Precinct Number Five in Lincoln Counity, 
` Ordering a special Election for Precinct Officers and Build- 
_ing a Jail. e E 

` CONTENTS: E ES 

SECTION 1. Offices in precinct five declared vacant after April I3. 1880. 

SEC. 2. Election of two Justices of the Peace and Constables ordered. 

"Sec. 3. Location of officers. ^ 7 : seme 
Sxc. 4. Election to determine building of jail. f , 

Sec. 5. Commissioners and tax levy for building jail. 

SEC. 6. Jail may be used by county upon paying cost. Jailer. 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico, as follows: 


SECTION 1. That from and after the 13th day of April, 1880, 
. the offices of justice of the peace and constable in precinct No, 
five of the county of Lincoln, shall be and the same is [are 
hereby declared vacant. 


Sec, 2; On the said 13th day of April, 1880, there shall be 

held at the voting precincts of said precinct No. five, a special 
election for the purpose of electing two justices of the peace aud 

two constables for said precinct, who shall.hold their ¿fices 
until the next general election, and until their successors ate 
elected and qualified. Said election shall be held in the same 
manner as is provided by law for special elections. 

Sec.. 3. Said precinct number five shall be entitled to two 
justices of the peace and two constables, all of whom shall 
possess the qualifications required by law; and one justice ofthe 
peace and.one constable shall live in the western half of said 
precinct, and one justice and one constable shall reside in the 
eastern half of said precinct. 

SEC. 4. At the time of holding the special election herein- 
before provided for, there shall be submitted to'the voters of 
said precinct the proposition to tax the property holders with- 
in said district for the purpose of building a jail within said 
precinct. E 

" Sec. 5, If at said election a majority of the votes cast at said 
election shall be in favor of said tax, then the two justices of 
the peace and the constable’ who resides in the western half of 
sáid precinct, shall constitute a Board of Commissioners, «with. 
full power to contract forthe building of said jail and to pro- 
videthe- means theréfor; and to this end they'shall determi. 
the amount of money required for this purpose, and shall report - 
the same to the County Commissioners of said county, and the f 
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- amount shall be by the County Assessor placed upon the 
assessment books of said county as a special tax against the 
property holders of said precinct, and kept in a separate column ` 
from the other taxes, showing how much each person is to pay 
for this purpose, and said special tax is to be collected by the 
County Collector and kept separate from the other taxes, and 
when so collected shall be turned-over to the commissioners 
above provided for, or a majority of them. 

SEC. 6. When the jail shall be completed, any and all per- 
sons arrested for crimes in.said county, may be corifined therein, 
and the cost of caring for, guarding and feeding all said prisoners 
confined therein, shall be the same as is by law provided in 
such cases for persons confined in county jails; except that 
the constable, who shall reside in the western half of said pre- 
cinct, and who shall constitute one of the commissioners, who 
aforesaid shall bethe jailer, and shall have the same powers and 
authority over persons confined therein as is by law provided 
for the Sheriffs of different counties. And he shall report the 
cost and expense of caring for prison to the County: Com- 
missioners of said county, who shall allow him.the same fees 
and expenses as they allow the Sheriff of said county for the 
same services. Said expenses to be paid from the same fund 
asis by law provided for the caring for of persons confined in 
the county jail; except that all repairs upon said jail and allim- 
provements thereof shall be paid by a special tax to be levied 
up +1 the proparty within said preciact. 

Sec, 7. All laws and parts. of laws in conflict, with the above 
are hereby repealed. 

Approved February 12, 1880. 


CHAPTER XLV. 

AN ACT Defining the Manner in which the Waters of Rito 
Colorado, in the County of Rio Arriba, shall be Assigned to 
Fields. : 

" CONTENTS: 

SECTIONS 1-2, Election of two mayordomos. Duties, 

Stos. 3-4. Eligibility. Shall give bonds. Compensation, 

S&c. 5. District of each mayordomo defined. 

"Sec. 6, Neglect of duties. Fine. ; 

Be it enacted by the Legislative Assembly of the Territory of New 

` Mexico: " 
Section 1. That hereafter there shall be elected two mayor- 
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domes or distributors of water of the Rito, precinct No. ten, of 
Rio Arriba county, to be made in the most convenient and pro- 

. per mode that in justice may pertain to the planters who irri- 
gate their fields with the water of said Rito, embracing from the 
Cañada that comes down to said Rito by the name of the Cai- 
ada of the Rio del Conjilon for half a mile below the town of 
the Vigiles. i ; 


Sec. 2. That the mayordomos designated in the first section 
of this act shall be elected by a majority of the owners of real 
estate and tillers of lands within said limits, which election 
shall be held each year, on the first day of March of each year; 
the justice of the peace of said precinct shall designate the time 
and place of holding the same; he shall preside over such elec- 
tion and direct the mode of conducting it; and after counting of 
the votes he shall give a certificate to those who shall have re- 
ceived the greatest number of votes cast. 

SEc. 3. That one of said mayordomos shall be for the east 
side, and the other for the west side of said Rito, and each one 
of them shall, before he enters upon the duties of his office, or 
be it within ten days after his appointment, give bond with 
good and sufficient securities, who shall be tax payers, in the 
sum of two hundred dollars; which bond shall be executed in 
favor of the resident community within the limits aforesaid, and 
he-shall be held liable for the satisfaction of any complaint ad- 
judged by competent authority, to whose office there shall be 
brought either of the mayordomos for bad conduct in office, as 
bad faith, negligence or malicious behavior. 

Sec. 4. That said mayordomos shall file their bonds with the — 
justice of the peace of the same precinct after the same shall 
have been approved by the said justice. And each mayordomo 
shall receive as full compensation for his services for each year 
one dollar from each, planter within said limits, who shall be 
liable for and obligated to pay the same at such time as may be 
fixed by a majority of the voters at such elections. 

Sec. 5. That each of said mayordomos, separately, shall be 
authorized to distribute the water on the side of the river for 
which he was: voted for; and when the water of the river is not, 
sufficient for their respective - ditches, it shall be settled by a 
majority of the planters in said limits in a meeting, which may 
be called by any party interested; which shall be presided over 
by one of the said mayordomos, or by both, if they should be 
` present, and the determination had in regard to the matter, shall 
be carried into effect. A ; ’ 

Sec. 6. That each of said mayordomos, for every failure in 
the faithful performance of his official duties, on conviction 
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thereof before the justice of the peace of the precinct, shall be 
fined in a sum not exceeding ten dollars; which shall be applied 
to the improvement of the ditches under their respective 
charge. ; pt 
Sec. 7. That all laws or parts of laws in conflict with this 
act are hereby repealed, and the general acequia laws, not in 
. conflict with this, remain herein in force and effect, and this 
‘shall be in force from and after its approval. 
Approved January 23, 1880. 
[Translation.] 


CHAPTER XLVI. 


AN ACT to Change the County Seat of Rio Arriba County, 
and Establishing the Dividing Line Between the Counties of 
Rio Arriba and Taos. | —-— f 

CONTENTS: 

Secrion 1. Changes the county seat to Tierra Amarilla. 

SEC. 2. Annexes a portion of Taos county to Rio Arriba. 

Sec, 3. Annexes a portion of Rio Arriba county to Taos. 

Sec. 4. Provides for the erection of county buildings. 

Sec. s. Official records shall be removed to Tierra Amarilla. 

Sec, 6. Courts and meetings of county and school commissioners shall be at county 

seat, u i 

Sec. 7. Failure to comply. Fine. 


4 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: l l 
Section 1. That the county seat of the county of Rio Arriba 

be and the same is hereby changed to the town now known as 

the *Nutritas," but which is hereby named and designated by 
* the name of the town of "Tierra Amarilla" ` 

Sec. 2. That hereafter all that portion of the county’ of 

aos, on the west side of the public road leading from the Hot 

Springs in the county of Rio Arriba, to. Conejos, in the State 

- of Colorado, be-and the same is hereby annexed to the county 
of Rio Arriba. 

Sec. 3. That the dividing line between the counties of Taos 

and Rio Arriba be also changed. The same shall be a straight 
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line froth a point where the presént dividing line between said. 
couüties crosses the Rio Grande; thence to the north side of the - 
housé křown as that of Antonio Domingo Lucero, deceased; 

thence west, crossing the river to the summit of the Hot Springs 

mountditi; and thence north to the junction of the Cañada de 

los Comanches with the Hot Spring river; and thence, follow- 

ing thé wagon road, to the southern boundary of the State of. 
Colorado, so that the said Hot Springs and the houses there 

shall remain in the said county of Taos. 


SEC. 4. The Board of County Commissioners of said county 
of Rio Arriba are hereby authorized and required to build the 
necessary public buildings for the use of said county in the said 
town of Tierra Amarilla, which buildings shall be finished on or 
before the first day: of November, A. D. 1880; and for the pur- 
pose of constructing said buildings the said County Commis- 
sioners shall appoint a committee of three persons, residents of 
the precinct of Tierra Amarilla, tax payers, to superintend the 
construction of said buildings, who shall not receive any com- 
pensation for such services and supervisions, And in order to 
enable the Board of County Commissioners to comply with the 
provisions of this section, “An act relative to county warrants," 
approved January 9, 1874, is hereby made applicable to said 
Board of County Commissioners in all its parts and provi- 
sions. : 

Sec. 5. That all public or official records, official documents 
and other official papers, shall be taken or kept'at the county 
seat ot said county, at Tierra Amarilla within thirty days after 
the passage of this act. 


Sec. 6. That the Probate Courts and the District Courts, and 
the meetings ofthe Boards of County and School Commissioners 
shall be held at the county. seat, as herein established. 


Src. 7. If any person shall fail or refuse to comply with the 
duties to him assigned by this act, he shall be fined in any sum 
not less than five hundred dollars, on conviction thereóf, before 
any court competent to try the case. : i 

Sec. 8. That the Secretary of the Territory be requested to 
transmit a copy of this act ta the Board of County Commis- 
sianers of Rio Arriba as soon as the same shall be approved. 

Src. 9. That all laws or parts of laws in conflict with this.act 
are hereby repealed, and thisact sliall be in force from and affer 
its passage. je UM l 

Approved February 10, 1880. 

[Translation.] i 
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CHAPTER XLVIL 


AN ACT Special for the County of Santa Fe. 


CONTENTS. 
SECTION I. Election of mayordomo in precincts three and four. 
Sec. 2. Election called by the justices of the peace. Judges of election. 
Sec. 3. Division of water. i 
* Sec. 4. Justices of the peace failing in duty liable to indictment, Penalty. 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: ` 


SECTION I. It is hereby made the duty of the justices of the 
peace of precincts numbers three and four of the county of 
Santa Fe to call and hold on the first Monday of March, 1880, 
| and each year thereafter, an election to appoint mayordomos 
or distributors of wateronthe north and south sides of the Santa 
- Fe river. 
Sec. 2. That ten days before each election, hereinbefore pro- 
| vided, it shall be the duty of said justices of the peace to meet: 
and issue proclamations for said election, signed by both, and 
each to appoint one person, owner of irrigatable land by the 
water of the Santa Fe river, who shall serve as judges of said 
' election; said election to be held and conducted by said judges 

of election in the presence of the justices of the peace of pre- 
, cincts number three and four of said county, in the office of 
. the justice of the peace of precinct number four of said county, 

at said election; the owners, renters and partitioners of lands 

irrigated by the water of the said river iu precincts number three 
; and four, and five of said county shall vote. 


| SEC. 3. It shall be the duty of said mayordomos to comply 
. With the laws now in force relative to the distribution of water; . 
and it shall be the further duty of the mayordomo of the south 
| side, or of the principal ditches, when the water is scarce, to 
| culvert and keep the same for three days and three nights, and 
the mayordomo of the north side (or river) two days and two 
‘nights, otherwise it,shall be distributed.and used by them as 
has been the custom. ARE 


. SEC. 4. That if any justice of the peace of the precincts here- 
inbefore mentioned shall refuse or fail to comply with the pro- 
"visions of this act he shall be presented before the grand jury of - 
fhe district court for the county of Santa Fe, and, if convicted, 
| shall suffer a fine of not less than twenty dollars nor more than 
| fifty dollars, which shall be paid into the treasury of said county. 
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SEC. 5. That this act shall be in force and effect from and 
after its passage and approval, and. all acts or parts of acts in 
conflict with this [act] are hereby repealed. 

Approved Febrüary 12, 


1880. 
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TWENTY-FOURTH SESSION. 


: I. 
Asks for Increased Mail Service Between Silver City and Georgetown, etc. 


A MEMORIAL of the Council and House of Representa- 
tives of the Territory of New Mexico to the Hon. D. M. Key, 
Postmaster General of the United States. 

Your memorialists, the’ Council and House of Representa- 
tives of the Legislative Assembly of the Territory of New 
Mexico, respectfully represent to your Honor that your efforts 
in giving to New Mexico increased mail facilities, so much 
needed, meets with our hearty approval, and we tender to you 
the thanks of this body for the same; yet our people, in cer- 
tain sections of the Territory of New Mexico, are still deficient 
in the requisite mail facilities and service; that between Silver 
City and Georgetown, in the county of Grant, a daily mail.ser- 
vice is needed, and your memorialists earnestly request the 
early establishment of same, together with increased mail 
facilities in other sections of the territory, the necessity for 
which may from time to tinie be properly brought to your 
Honor's attention, and we respectfully, but earnestly, protest 
against any curtailment of the mailservice in the territory, and 
your memorialists will ever pray. 

Be it resolved by the Council and House of Representatives of the 
* Territery of New Mexico: i 

That the Secretary of the Territory be and is hereby re- 
quested ta forward a copy of this memorial to each the Presi- 
dent of the United States Senate and Speaker of the House of - 
' Representatives of the Congress of the United States, the Post- 
master General and the Hon. Mariano S. Otero, Delegate in 
Congress from New Mexico. 

Approved February t3, 1880. 


ae 
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II. 
For Additional Mail Service Between Ojo Caliente, N. M., and Animas City, Col, 


MEMORIAL to the Senate and House of Representatives of 
the United States of America. 


Your memorialists, the Council and Housé of Representa- 
tives of New Mexico, very respectfully represent: 


That the mail service bétween Ojo Caliente, New Mexico, 
and Animas City, Colorado, as now established tri-weekly, is 
inadequate to the wants of that section of the country, inas- 
much asa great mdny of the citizens residing therein depend 
upon this route for their communications, and owing to the fact 
that the mail is only ` received as above, their communications 


are delayed. 


The officers and soldiers stationed at “Pogosa Springs" also 
suffer on account of the delay caused by the mail service, as now 
established. 

Your memorialists would, therefore, very respectfully petition 
your honorable bodies that a daily mail be established from 
Ojo Caliente to Animas City “in order to supply a want so 
much needed.” The number of the route is 38,145. 


That the Secretary of the Territory be requested to forward 
copies of this memorial to the Postmaster General of the United 
States, to the presiding officers of both Houses of Congress, 
and to our delegate, the Hon. M. S. Otero. 


Approved January 18, 1880. 


HI. 


Asks for a Survey of all the Public Lands, and that a Limitation be "Fixed as to 
Time in which Pre) and Mexican Grants Shall be Settled. 


MEMORIAL to the Senate and House of Representatives of ° 


the United States in Congress assembled. x 

Whereas, The advent of the A., T. & S. F. Railroad in this 
territory has developed the natural riches of this country, and 
an industrious, frugal and laborious emigration has arrived and 
is coming with said line to permanentny establish themselves in 
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his territory, and greater emigration is waiting patiently for 
information relative to the public lands in the territory; and, 

Whereas, More than two-thirds of the public domain 
in this territory remain unsurveyed by the government, embar- 
ass in this manner the prosperity of emigrants who reside here, 
who are not owners.of property, and who cannot safely con- 
struct residences on government property; and, 

Whereas, The unsurveyed public lands are of no utility 
to the general government and in great prejudice to the popu- 
htion of this territory; because, instead of facilitating to the 
natives and emigrants titled lands, they afé an obstacle which 
impedes and discourages those who seek a secure home for ` 
themselves and their families; it bejng prohibited by law that 
no one shall occupy unsurveyed lands. In addition to this 
evil the territory is deprived of the benefit of sections sixteen 

[and thirty-six in each township for the education of youth, as 
[donated to this territory in the organic act and ratified in an 
atapproved July 22, 1854 ; and, 

Whereas, It is of great necessity that the public land be 
separated from private land. Now, therefore, 

Your memorialists, the Legislative Assembly of New Mex- 
ico, ask and pray your honorable bodies that an appropriation 
of one hundred thousand: dollars be made by your honorable 
bodies for the survey ofall the public lands within the Terri- 
tory of New Mexico ; your memorialists further pray that a law 
|be passed as soon as possible prescribing or limiting the time 
iin which Spanish and Mexican grants in this territory shall be 
finally settled, for, otherwise, such claims will remain unsettled 
for years and vears. 

Approved January 20, 1880. 


[Translation.]  - 


IV. 
a> Asks for Additional Mail Service Generally. 


A MEMORIAL of the Council and House of Representa- 
lives of the Territory of New Mexico to the Hon. D. M. Key, 
Postmaster General of the United States. » 

'"Your memorialists of the Council and House of Representa- 
"es of the Legislative Assembly of the Territory of New 
‘Mexico, respectfully represent to your Honor that your efforts 
E giving to New Mexico increased mail facilities, so much 
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needed, meets with our hearty approval, and we tender to yoy 
the thanks of this body forthe same; yet the people in certain 
sections of the territory are still deficient in the requisite mail 
facilities and service, That between Fort Wingate, N. M, 
via Fort Apache-and Camp Verde, A. T.; Socorro, N, M., and: 


.San Francisco, Grant county, N. M., and.Alamosa, Col., via 


Fort Lowel, N. M., by Navajo reservation, Washington Pass. 
N. M., and Fort Mohave, Colorado river, A. T.; Las Vegas, N. 
M., and San Antonio, Tex.; Otero, N. M., and Camp Supply, 
Indian Territory; Fort Wingate, N. M., aud Fort Lewis, Col; 
Santa Fe, N. M., and Fort Lewis, Col; Las Cruces, N. M., and 
Hillsboro, N. M.; Fort Union, N. M., via Elizabethtown, N. M, 
and Trinidad, Col; Fort Union, Mora county, N. M., via Ocate, 
to Don Fernando de Taos; from Santa Fe, N. M.; via el Pen- 
asco to Don Fernando de Taos, Taos county, N. M.; from Don 
Fernando de Taos via Castilla, Taos county, N. M.,to Fort 
Garland, Col. 

Mails as frequent as three times a week are needed, and 
your memorialists earnestly request the early establishment of 
the same, together with increased facilities in other sections of 
the territory, the necessity for which may, from time to time, 
be brought to your Honor’s notice, and we respectfully, but 
earnestly, protest against any curtailment of the mail servicein 
the territory, and your memorialists will ever pray. 

Be it resolved by the Council and House of Representatives 
of the Territory of New Mexico, That the Secretary of the 
Territory ‘be and is hereby requested to forward a copy of this 
memorial to each the President of the Senate and the Speaker 
of the House of Representatives of the Congress of the United 
States, the Postmaster General, and the Hon. M. S. Otero, Del- 
egate in Congress from New Mexico. 


Approved, January 28, 1880. 
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V. 

MEMORIAL to the Congress of the United States ‘asking for 
the ceding of lands and buildings thereon in process oftcat- - 
struction, being the State House and Penitentiary of the Ten 
tory of New Mexico. 


To the Senate and House of Representatives of the United Stats 
in Congress assembled: " i 


CEDING OF STATE HOUSE AND. PENITENTIARY, TII 


Your memorialists, the Council and House of Representa- 
tives of the Legislative Assembly of the Territory of New Mex- 
ico, respectfully represent that in the year 1854 an appropria- 
tion was made for the purpose of erecting and constructing a 
capital building with offices.for United States officers, and also 

, a penitentiary for the confinement .of prisoners under the laws 

- of the territory, and your memorialists further represent that the 
Congress of the United States hag made appropriations at dif- 
ferent times for the construction of the said buildings, but which 
appropriations have not been sufficient? to complete the build- 
ings according to the original plans. — 

Your memorialists further respectfully represent that said 
buildings now are, and have been for years past, in a state of 
dilapidation, and are every vear going more and more to ruin. 
‘‘ Therefore, yoür memorialists respectfully represent that the 
United States cede to the Territory of New Mexico said unfin- 
ished buildings‘and the’ ground appertaining thereto, and the 
Territory of New- Mexico will provide for the*completion of the 
buildings and the. proper care of the ground thereto pertaining. 
` Resofbed. by the. Senate and House vof-Repuesentatives of the 
Territory of New Mexico, That the -honorable Secretary of the 
Territory be requested to forward‘ copies* of the foregoing me- 
morial to the President of the Senáteaand Speaker of the House 
of Representatives of the United "States, to the Chairman of 
each of the Committees on Territories of €ongress, and té our 
Delegate in Congress. : pos ^u ` 
‘Approved Januaty 28, 1880. ' Ec 
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VI. 
“Asks for an Appropriation by Congress of $5,000 for a Wagon Road from Las 
. Vegas to Taos: " 
a l m 


^! MEMORIAL to the Senate and House.of Representatives 
ofthe Unitéd States in Congress assembled. 

c Your memotialists, the Legislature of New Mexico, with the 

; highest respect, represent that the town of Mora,'in the county 

Cof Mora; being composed of an-industrious population, which, 
by- its geographical position and its vicinity to the A., T. & S. F. 
Railroad, as also to:the prosperous town of Las Vegas, entitles 

| (to have good roads in order to place. it in, easy reach and 


" 
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communication with Las Vegas, in the county of San Miguel, 
and the yalley of Taos, in the county of Taos, for which pur-: 
pose your memorialists pray the sum of five thousand dollars he 
appropriated to builda good wagon road, to comnience: at the . 
town of Las Vegas aforesaid, passing through the town of Mora, 
entering by Guadalupita, the Collote, to the valley of Taos, in 
the county of Taos. And your petitioners will ever pray. 


Approved January 30, 1880. 


ais I 
VI. 
Asks for an Appropriation by Ms edd of 35,000 for Wagon Road from Mora to. 
Embudo. 


A MEMORIAL to the Senate and House of Representatives 
of the United States of America in Congress assembled. i 
Your petitioners, the Council and House of Representatives 
of the Legislative Assembly of New Mexico, very respectfully 
represent to your honorable bodies that in consequence of the 
roughness of the road for travel between the county of Mora 
and the county of Rio Arriba, and. for the convenience ofthe 
daily travel from one county to the other, they pray an appro- 
priation of five thousand dollars be made by Congress to open 
the road commonly traveled by the inhabitants in their mutual | 
traffic, leaving the town of Mora, county of Mora, entering by 
the Canon del Pueblo of Picuries, and following the most direct 

line to the Embudo, in the county of Rio Arriba. And your | 
petitioners will ever pray. 

Approved February 6, 1880. 

(Translation. ] 


i VIII. 
Asks for Mail Service Between. Algodones and Nacimiento via San Isidro, Ojo del 
Espiritu Santo. 
MEMORIAL to the Hon D. M. Key, Postmaster General ‘i 
the United States, - y 
Your memorialists, the Council and. Hause of heoi 
tives of the Legislative Assembly of the Territory of New Mex- 
ico, very fespectfully represent that, whereas, there-are a num- 
ber of tewns and ranchos, having a considerable population, 


E 


MAIL SERVICE TO PRESCOTT. LI3 


between Algodones, N. M., and the Nacimiento of the, Puerco 
river, in the county ar Bernalillo, N. M., the greater part of 
which are entirely destitute of mail service. Therefore, your 
memorialists very respectfully ask that you be pleased to es- 
tablish a' weekly mail between Algodones, N. M., and the 
Nacimiento of the Puerco river, via San Isidro, Ojo del Espirtu 
Santo y Ventana, at as early a day-as may be practicable and 
convenient. By.so doing you will do an act of justice and give 
great relief to a large number of citizens of this Territory, and. 
your memorialists will ever pray. 4 

Resolved, That the Hon. Secretary of the Territory be re- 
quested to transmit copies of this memorial to the Hon. D. M. 
Key, Postmaster General and to the Hon. M. S. Otero, our 
Delegate in Congress. 


Approved February 13, 1880. 
(Translation, 
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IX. 
Asks that no Reduction of Mail Service be Made Between Santa Fe and Prescott, 
Arizona, via Fort Wingate and Camp Verde. 


MEMORIAL to the honorable Postmaster General of thé 
United States. 


Your memorialists, the Council and: House of Representa- 
tives of the Legislative Assembly of the: Territory of New 
Mexico, respectfully represent that mail route No. 40,101, 
in the Territories of New Mexico and Arizona, between Santa 
Fe and Prescott, passes through a country which is rapidly 
settling up with a thrifty and energetic people, and touches the 
-town of La Bajada, Pena Blanca, San Isidro, James, San 
Mateo, Bacon Springs, Fort Wingate, Navajo Springs, St. 
Joseph, Brigham City and Camp Verde; all of which towns and 
settlements, and many others near said route, and which are 
accommodated thereby, are prosperous business. cammunities, 
and are rapidly increasing in population and importance. A. 
' daily mail on this route is of the utmost importance to the en- 
tire population along said route, .and will aid in a great degree 
in the development, progress and business of the two territo- 
‘Ties, Your memorialists, therefore, pray that .no reduction be 

\ 
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made of mail service upon this route. And your memorialists 
will ever pray. Í ‘ 

Resolved, by the Council and House of Representatives of the 
Legislative Assembly. of the Territory of New Mexico, That the 
honorable Secretary of the Territory be requested to forward 
copies of the foregoing memorial to the honorable Postmaster 
General, the Second Assistant Postmaster General, to our Del- 
egate to Congress, and to the Delegate for the Territory of 
Arizona. j 

Approved February 13, 1880. 


X. 
Protests Against the Enlargement of the Navajo Indian Reservation. and Solicits ' 
Revocation of Executive Order Enlarging Same. 


A MEMORIAL of the-Council and House of Representa- 
tives of the Territory of New Mexico to His Excellency the 
President of the United States and the honorable Secretary of 
the Interior, protesting against enlarging the Navajo Indian 
reservation. — Mu 
. Your memorialists, the Council and House of Representa- | 

tives of the Territory of New Mexico, respectfully represent 
that previous to Executive Order dated January 6, 1880, en- : 
larging the boundaries of the Navajo: Indian reservatior their 
said reservation. embraced over four millions acres of the best 
lands in New Mexico and Arizona; that this strip of country. 
eighty by ninety miles in extent, is more than they require or 
will require for years to come, as there is ample territory for 
said Indians to cultivate and pasture theif stock upon; and, in 
fact, twice the amount of territory that their present necessities 
require. That there are numbers of settlers upon the south and 
east sides of the old lines of the reservation, all of whom have 
valuable improvements and stock ranges that they must lose if 
the said Executive Order of January 6, 1880, is enforced. 

That no reasonable sum will compensate them for the loss of 
their ranches and lands which they have settled upon in good 
faith as public land, and the enforcement of said order will work - 
a great hardship to them and to the interests of the people of 
the territory generally. i z AN 

That notless than one hundred families will be affected by 

x 
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AGAINST ENLARGING NAVAJO RESERVATION, II5 


this additional reservation, and feeling that the facts have not 
been fully represented to Your Excellency and the honorable 
Secretary, and that said Indians had ample territory upon 
which to live and pasture their herds for years to come as the 
reservation existed prior to said order enlarging the same. 
Your memorialists earnestly solicit the revocation of said 
executive order enlarging said reservation, -and will ever pray. 
Be it resolved by the Council and House of Representatives 
of the Legislative Assembly of thesTeriitory of New Mexico, 
That the Secretary of the Territory be~cequested to forward a 
copy of this memorial to His Excellency the President of. the 
United States, the honorable Secretary of the Interior and Hon. 
M. S. Otero, Delegate in Congress. 
Approved February 13, 1880. 


JOINT RESOLUTIONS. 


TWENTY-FOURTH SESSION. 


ny 


I. 
Requests Attorney General of the United States to Afford Assistance in Early Pub- 
lication of Laws Being Compiled by Chief Justice Prince. 

RESOLVED, By the Legislative Assembly of the Territory 
of New Mexico: ` 

Whereas, No compilation of the laws of the territory has 
been published since 1865, and that has now been out of print 
for a number of years ; and, whereas, several of the volumes of 
session laws printed since 1865 are also entirely out of print, so 
that neither magistrates, officials nor lawyers can obtain sets of 
the laws of the terrritory at any price ; and 

Whereas, We have learned.that a compilation of all 
existing general laws of the territory are being prepared under 
the direction ot Chief Justice Prince, and will soon be ready for 
publication; therefore, 

‘Resolved, That we are exceedingly glad to know that. 
there is a prospect of the speedy publication of such a 
work, which will be of great service to all classes in the! terri- 
tory; and we respectfully request the Attorney General of the 
United States to afford any assistance in his power to aid in its 
early publication, i 


Approved February 13, 1880. 
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d II. 


Congratulatory upon the Completion of the First Railroad to Santa Fe andthe , 
Extension of the Same. 


RESOLVED, By the Legislative Assembly of the Territory 
of New Mexico: 
First—That the Legislature of New Mexico observes with 


CONGRATULATORY. FIRST RAILROAD. 117 


pleasure and satisfaction the completion of a line of railroad to 
the city of Santa Fe, the capital of the territury, and the rapid 
extension of the same southward through the great valley of 
the Rio Grande. 


Second—That this event may well be regarded as the most 


. important in thé history of the territery, and as the beginning 


LI 


ofa new era, in which, through the development of its re- 
sources and the improvements which are certain to follow the 
establishment of means of rapid communication with -other 
parts of the country, New Mexico may he expected soon to 
take the position in the American Union to which she is by na- 
ture justly entitled. 

Third—That in the celebration of the advent of the road to 
the capital, which took place on the oth of February, 1880, 
participated in by the representatives not only of the city 
of Santa Fe, but of the whole territory, this assembly recog- 
nizes an evidence of the good will and progressive tendency of 
the whole people with regard to the important improvements 
and changes which are now at hand. 

Fourth—That these resolutions be printed for distribution. 


Approved February 13, 1880. 


III. 
Soldierly Manner with which the Military Affairs of this Territory have been Man- 
aged by General Hatch, U. S. A.. Deserves Recognition. 


JOINT RESOLUTIONS of the Council and House of Rep- 
resentatives of the Territory of New Mexico: 

Resolved, 'That the energetic and soldierly manner with which 
the military affairs of this territory have been managed by Col. 
Edward Hatch, Ninth cavalry, Brevet Major General United 


- States army, and the efforts made by him to render our.terri- 


tory safe for settlers and miners, and his distinguished conduct 
in managing the Indian affairs, all have added fresh lustre to 


_ the reputation of the United States army deserve recognition of 


the people of this territory. 

Resolved, That the thanks of the Legislative Assembly of the 
Territory of New Mexico are hereby tendered him.on behalf 
of the people of New Mexico. . ) 


e 
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Resolved; That our Delegate-in Congress be requested to se. 
cure, if possible, his. retention in command of the District of 
New Mexico. ©  ' >o 

Resolved, That a copy of these resolutions be forwarded to 
the President of the United States, to General Sherman, com. 
mander-in-chief U.S. A., to Hon. Alex. Ramsey, Secretary 
of War, and to Hon. M. S. Otero, Delégate in Congress. 


Approved February 13, 1880. 
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TERRITORY OF NEW MEXICO, 
OFFICE OF THE SECRETARY OF THE TERRITORY, 
Santa Fe, N. M, April, 1880. 

I, WILLIAM G. RITCH, Secretary of the Territory of New . 
Mexico, do hereby certify that I have compared the foregoing 
printed Acts, Memorials and Joint Resolutions of the Twenty- 
fourth Session of the Legislative Assembly of the Territory of 
New Mexico, with the enrolled originals and original'transla- - 
tions thereof, respectively on file in my office, and that thesame 
appear to be true and correct copies thereof. 

The words inserted in brackets, thus[ ], supply obvious 
errors. 

IN WITNESS WHEREOF, I have hereunto set my hand and : 
TED affixed my official seal the day and year above men- 
Seat tioned. W. G. RITCH, Secretary. 


Is 
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ACEQUIAS— 
Compensation of commissioner. ze... seese sedane stuerne se ences seva 
Duties of mayordomos and other officers............. .... - sseses sose 
Duty of mayordomos and commissioners...... raaes. eene succes asos 
Election of officers, how conducted.,.... cieses sses adere nene nen 


UME OF iiis. susce cA vae. ever SEa aV TC ATV ERA VACES ES SEEN 


Fine for failure to work upon c...e cake cece eee cone e eh cone hah eesosa 


Labor upOnliso.sl.£.. xe a ema sere cr E eP TA SE wiaaes REPRISE EE TRE 


Mayordomos to collect and account for fines...... eee eee wens 
Persons fouling running water...... see seeserrereses emwusae naant enes 
ADMINISTRATOR — 

May sue in his own name...... cece. sesser cece eee ve hte nhan cees 
APPROPRIATIONS— SEC 2c 

Beard of Immigration.... eses sess sves seos eeso eiue esens erri 

Hospital cf Sisters of Charity in Santa Fe....s.sns eseese euer 

Interpreters to Legislature ...... ssassn cepevee seen teer no aseo 

Lincoln county militia ...... ccccse sase veseo conncue weeena wes erse 

Revision of laws...... sese cebras peewee es aree aene. sasse atn 

Translators to Legislature...... ..... lese. seses cone tan anes tnnt 

Of $1,200 for services of certain persons during session of Legislature.. 
ARCHBISHOP OF THE TERRITORY— 

* To be visitor of Hospital of Sisters of Charity in Santa Re... — 
Assessons— : 

To be paid commission allowed bylaw...... ease snars retta hann 
ATTORNEY GENERAL— h 
Tg be visitor of Hospital of Sisters of Charity in Santa Fe. ..... ....-. 

To make contracts for custody of criminals... ...c sssa eses.. cane rn 
CDITOR— - 

Reports of to be printed... s.ssse sereset eese esee seoses hte pose 
To issue warrants for amount due for custody of criminals. ...... ....... 


P oo* P 


In Rio Arriba county seses sess eee eese eene teens cerno re 90, IOf-103 
In Santa Fe county,..... seses cessos voassa cece ness cesenace cose wens IOS-IOÓ . 
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AUDITOR—-( Continued.) : 

for expenses of Board of Immigration .... seesse essee cone ener 
for expenses of militia... sses nes sa aere esee eer eere tnn 
for pay of interpreters to Legislature...... ......... ee tenses seses 
for pay of Lincoln county militia...... ... elles sanaos cene 


for pay of translators to Legislature...... seense eee crose sare, 


for printing reports...... sacser cece es cece ceva ctr ere sense 
in favor of certain persons named ..:....... Vee cee cele en oe ewes 
To pay assessors the commission allowed by law.... ........ eee erone 


. BENEVOLENT CORPORATIONS oc c0 cans nee sesayseosesracka otos ento vh seer 
BERNALILLO COUNTY— 


Special act applicableto precinct No. 20,. repealbd.... ...... oseese tee 
Times of holding district court in.. ..... eese cece enn sees sssess hn 
BRANDS— 


Penalty for altering... ... ...... cesano lese esee ee een teen on eee senese 
BUREAU OF IMMIGRATION „sen . 200 cece serene pere cook geen hem tee sase esee 
BuTcHers’--- 

RE Me NM 

Inspection. of hides. of cattle.slaughtered............- S e. eel Sees 
CATTLE—  . . . ee o. 0 : 

Nottorunatlarge........ wee lese se cece ee cee eek rue cee mtn th 

Selling -fraudulently.. deemed.felony..... ...... sorre ec 
CHIEF JUSTICE. or TERRITORY- Se . 

* Toapprove contract for.custody. of criminals ..--.. esce eed ce ee eee 

To be visitor of Hospital .of Sisters.of Charity in Santa .Ee........ .... 
CHURCH INCORPORATIONS sosar. seem neae renee reesredsenenne peon mv ent nese 
CITIES (see INCORPORATIONS} s, Lea ace moonen annm ra e rana san IA e arenes 
COLFAX COUNTY— 

Times of holding. district COurt in... cle eee cec Me Hmm Rhen roam 
COMMISSIONER— 

To mre CE — — Seed 
COMMISSIONERS (Also see Acequias and County Commissioners.) 

Of Immigration n wes 0.00.00. cee sec um ae a enn sarven mh mH n 

To revise thelaws...... vereer esen cer seen cree e hn eres rere metn re 
COSSTABL Errr : 

Elestion.of in new. precincts sy. succes seere sacos em me ttem 

Special election of in. pue 5.of Lincoln county..---e sase seene 
COUNTIES--= . x she 

To be districted by commissioners in proportion to population. :.. aes 

. See respective counties. j 
COUNTY COMMISSIONERS-3-- | -— - 

Duties relative to incorporation of cities...... -e eese eee veneer ee 

Empowered to order election in new precinct: nsa. sere ener 

Organize and change precincts .-., sess.. sese eee enn nnn 

Of Lincoln county, to pay:;jailer in precinct No.. $.. ....-. e oser ceee 

To be elected, one from each district .... sses serens leere ern 

To district counties in proportion to population.......... een ene 

To pay assessOrs.«.. sere vese sevrer cage teehee enm sear antes ee nnn 

To redistrict counties where not districted'in proportion to population .. 
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County RECORDER--- ^— PAGE 
Liens must be'&led with and recorded By:.. ........ 5 sessen coos een 66 
Courts (SER Supreme Court, District Courts, Probate Courts and Justice ef 7” 
the Peace ). . & 
CoUSINS—- : : 
Marriage of permitted....,. —————————— PH 03 
DISTRICT Courts--- . 
Accounts verified by: oath must be denied unde oath... ————— 46 
Action against one of parties jointly bound, no bar.to action against. 


others. ,. aeeoea P sem sro ao soa o 48 
action, against whom, may be brought... ....... esee ss eene 48 
any person interested in may become party CHOROS CPP UU MMC . 49 
cause of, when deemed to have accru&d...... eee a ee era Rn 46 
in whose name to be prosecuted... sees eee sees sess coerce sega, 47 
not to abate by transfer of interest therein... oases! CAB 
what deemed commencement Of .... sereen weccee saes cease ccpeae > 46 

Administrator thay sue in his own name....... cs sses overen tt ata 47 


Adultery, evidence act not to apply to suitsinvolving...... ...«....4..« — 59-60 
Appeal... cece eres esee cece eees hn hen tees sees ren esee te 56 
Arguments of counsel...... ssas cesses eee enne en nnn weve SI, 54 
Assignment of chose in action to be without prejudice to set-off....,. 5. — 47-48 


Attorney, court may restrict time of argument to itself. .... ...... senos» $1 
"Court may restrict time of in argument to juty......-. Lees ces 54. 
court shall not restrict time in argument to jury..+......sseeea cere” SI 
parties entitled to be heard d by... RII 51 

Change of venue ,... .... Weise sasesa SANA D «CR Seawedusaserreasedaresn, 48 

Clerk to ascertain damages i in certain cases of default.. DUE Ei X 3 . 52 
to furnish Auditor list of persons sentenced ../..tesecceceseee conned 76 

Construction of statutes, rules for... .. ceeece saree oren lese rna e 52-53 

Continuance, grounds for.... -peere ce acees con eres cee nest h nn ceee 49 


motion for, howto be made........ cece eese ene ene. 49-50 
motion for, to beamended but once.......l ee cece ee se set © SO. 
motion for, when to be made... sip.. cececcanecnsesces sere eree ~ 50 
When not granted for want af evidence.. ...... sense resene oven ennt 50 
Costs of district courts... suse ne ce eese e ee ee ee dee e eth ntn 63 
Counsel, order of inarguments..... cece saesoe sese nee cents sese GOGE 
fime of in argument.........e.0 eee Ts 037 
Court to assess. damages iu cases of deíault......... ..... le orae Lees 52 
to limittime.of argumeht...... cecees cesses eb ences eR e Se 5I, 54 
Criminals, place of imprisonmentof.......... ccesceeee see cone sees 75-70 


Default, how amount of judgment is to be ascertained in cases of.. ...... 52 
* - 
inay.be set aside, how.and when...... -sesso seorsa cane eee 52 


Defendant, how described when name not known............. ee. sa 48 ` 
District courts at.all times in session........ cece casse eese nen n 54755 


: UCET) c" saroso seasea sone sson 63 
E rules to govern proceedings in...... sess cane cece eee een n 55 
„Evidence act (see-witnesses).... ...... sees esee coon eens nnn nnne 59 


Evidence,-accounts verified by oath and promissory notes sufficient-to re- * 
COVEN UPON isaret eeeeeh ener hn hh sereno te nha sereo ones 46 
Exceptions to instructions to jury.;.. cece lee een HH 0 52 
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Disraicr Courts—( Continued.) f | ; 
` when to be taken and when filed. .... ....- — É— aay s4 
Executor may sue jn his own NaMe... .eesuees seres epe cranes sevens 47 
Expense of holding district courts paid by Territory... ...... essere s 63 
Husband not compelled to certify as to communication from wife...... 63: 


ys 
Instructions to jury .....2 nesens cece ka esee seso ansa decane me s SISSÀ 
exceptions to. cece cree elu cree ween sees toutes Rr rete at tnn 52 


Instruments in writing, must be denied under oaths... senses secas oeer 46 
Interest, witness not incompetent on account of. .... ... — .... 2 eres 59 
Judge, in absence of, duties performed by any other judge. ...:.- exa 53 
to makerules...... esseer seersp eese een n crepes sese re nn 55 

: Judgment against partnership ...... . pO ceo d Ad ou br ut M UE 48 
for exeess-of set-off...... osease wees ceenes nese sage canes sence 46, 48-49 
Jurors, how selected ...... ... ul leues erase nane ce Ila eass n 57-58 
nümberof.i..s s.c aru sa ie a AD EK RA AR a RR Pru s wa eec 07790 
petit, to serve during term .:.. s... eee A. cesses essen n cone serh sess 58 
“qualification of... .. ceccee sse sees ween re n ea hne seer n 57 
Jury, arguments tO.... cess sesser runs sesane ssor avenes sorses I SI-BA 
every party entitled to be heard before, by attorney ...... sees seese M 
instructions to..:... sseses seals caessa sehe soosse woes sso eese 51-52 

~ *.special;may besummoned.... oc... sosa sereas eres oses sese rnnt 58 
Jury tríal; how waived..... sesser eee acesse nennt nee ceas ne $2 
order of proceeding ins... csse ceeeccacees seh eher SOSI 
Justices of the Peacein Santa Fe county... seseeseesue see eee ae E05-106 
Limitations, see Limitations, Statute of.... ...... Lee seso lee ee 44 
Mechanics’ Liens, see...... sosser sens eese ehem thm rh sehn 65 
Name of defendant unknown.... ssel Luce eee svea usse roce sera tees 48 
Negotiable instruments, transferred before maturity ........ eee. seses 48 
Negotiable paper, action against parties to...... esases eere peee nne 48 
Non-resident party, commission for examination Ofn... sssssseess wees 60 
Parties to suits, competent and compellable to give evidence........... 59 
jf not compellable to give evidence in certain case$;......... sses ease 59-60 

Parties to written instruments, to be described same as therein desig- 
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nated er REO EER c9 9A?» arsenas «9&9» tb ow onset ovos ne» ie DRE MaDete 48 
: Partnership, suits by or against... s.es sass sssr persa noA 48 
Party, non-resident, commission for examination Of.. ....06 «esee 60 


not tó obtain judgment against representatives of deceased person on 
. his own evidence alone...... csee sees cone eee rhon 60 
refusal of ta testify taken as an admission against him..........-- 60 
Persons interested in an action may become parties thereto ....... .. cese 49 
:Pleadings may be taken by jyry on retiring........... eee een 53 
„Proceedings in trials by jury ...... cese sare seen ance cee en ease saae I-52, 54 
Proceedings to enforce lien...... sess cece cece eme reee eneo M00 87 

Process returnable at other dates, to be returned at new times fixed by 


AW eusse Peete on he] atc. cose setost esse eya tts rn d tn 


"Publication, service of summons by.... ccc 22 ees esee eee esee orze 67 
Refusal of, party to testify taken as an admission against him.. .... .... .. 60 
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;Rio Arriba county, courts in, to be held at Tierra Áinarilla,..... ....... — 104 
Service of summons by publication... e... restam aeger 
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Service of summons on corporations,... cone eee eese hehe re se.  4Í-42 
` eon partnership.. ...e esesas sesno seat sasra teed apnene asorse boro 
Set-off, judgment may be given for excess of..... ssrscesereres covers 48-49 
no judgment to be given for excess of...... ..... e eese sese cen 46 
unaffectéd by assignment of thing in action... 5+ ..seee eresse ces 47-48 
What may he plead as.......4.. saer eene en n e 48-49 
Statutes, rules for construction of...... 66. TTTT Teck ceeaeeeeren cone eree 52-53 
Summons, service of by publication...... seues eccle. sves eee nnn sene 67 
ON corporations.... nese saon emm e mh em avesse n s asese I-42 
On partnerships ee ss seusoe soes ssesesesranas esesae axso seno 48 
* Nureties on negotiable paper, action against. ..e.s eses sevens acesos suan 48 
Terns of court, timesof.... 2.0... aossen seee esos resres eme 63-64 
Territory to pay expenses of holding courts.......-.... leer 63 
Time of arguments.. .. 2. sse sresse sese sses vasa nacene ssepe saoe sene 51, 54 
Trial by jury, how waived... sess ce cee ance eee cee eres arase soraan 52 
order of proceedings îns... saas S sees cone eese errete cee sear asee SOSI 
Trustee may sue in his own NaMe. .... sess asso ee e eI uers eertse 47 
Venue, second change of.....7 seese. cesse eee wees cece none ee aes 48 
Wife not compelled to testify as to communication from husband. ...... 60 
Witnesses, credit of, how impeached ...... sesser essa sese eene 61 
cross-examination of... sess asse sees eese eh sree Stehen 61 
examination of before commissioner...... ..... esee Tere se sarees 60-61 
examination of non-resident parties to suits.. cc... ee eene 60 
husband and wife not compelled to disclose communications made 


by each other... esse seso pee e cece ee cece nee essa wae rere ee oaos 60 
may be questioned as to conviction of crime, ses sses sese sese vass. GI 


not compellable to testify in certain cases.... serens sees eese. 59-60 
not incumpetent on account of interest... cee ses resone cree cone 59 


not to answer questions to criminate themselves .... ses. snno reeeo 59 
parties to suits competent and compellable to testify as.... sses seos 59 
party not to impeach his own.... cesse seas ce ee ee eee e ene atn 61 


persons charged with crime, competent in their own behalf.... .... 62 
refusal of non-resident party to testify as, effect of... se ssesre oe 60 
refusal of parties to suits to testify as, effect of... ...... eee ernro 60 
“Doxa Ana Counry— 
‘Boundary Oof.. ...- veces woes eene chop sere suet sees nese sors ene eese 98-99 
| — Hillsboro to be ins... cee. cern sels cece n ce eee coer ee sere 99 
à Times of holding district court in... .. cee iles cee ce ween er 64. 
, EDUCATIONAL INCORPORATIONS.... -...- eens en ent nn ne ende cone 38 


EtgcrioNs— 
a Of officers of acequias, generally...... seser sens sees cone cee en 91-83. 


in Rio Arriba county... ....essses cone cee ee ce ee edere sn ansa IOI-102 
in Santa Fe County .. 02.00. ee ce eee cone saes cece cect seres Hs „IOS 
Sale of liquors at, prohibited... csse cece cece eese nnnm cece cane 73 
To be ordered by County Commissioners... .... sece eee ee o semero 70 


; Evipence—(see witnesses, under DISTRICT CoURT.).... suse sses eseese eero 58, 62 
| Execuror— 
May sue in his own name.... esee ssegeo ssasesess ares ehh onsere hn nn 47 


| Ferosy— 
Selling cattle fraudulently, deemed a.. ci... cece eses eee smee cece ee 79 


* 
3 * 


126 1880. LAWS. NEW MEXICO. 24TH SESSION.” 


Pace. 
FISH AND GAME LAW...... esessa sscess emen I 1548 


Foreign incorporations, admission Of..es..sssesses eee eee casero sste? 39 
GOVERNOR— 
In his discretion. bonds being given to furnish arms to independent 


1 COMPANIES 2.0... einst eresia eee es cee geet ge sari k Sissa 
Not to have over 1,000 volunteers in service at a. ime.... Lees eerren 
To appoint an adjutant general... sses govort eee ressas sree 

commissioners of Immigration n.s... 6. eee eene e neeese 
commissioners to revise the LOWS ...4....ee. cece eee seas enne 
commissioner to. select university lands. ...... 6. ceesee Lee seses 
field officers of military forces...... seoser cese sensas nghe 
To apportion arms, etc’, among military companies... ....... sene 
To approve bond of adjutant general and other officers.... ...... ...... 
bonds of commissioners to revise the laws... 6. cel esee 
Be commander-in-chief of military forces...... sprees eee nene 
Visitor of Hospital of Sisters of Charity in Santa Fe...... cece ee seen 
Call out volunteers... ases cee e aaseee secese eese hh sss sehe] nn 
Discharge volunteers when necessity for services is Past. asss sesers aces 
Employ a surgeon for troops...... cesses nem e Ies 88 
Hire transportation for military purposes.... sesa senses eee nenne 
Make requisition on Auditor for warrants....... e. rrer rose sea ee eee 
on United States authorities for ALMS.. sase sasoeos cese esee 
Provjde place for storage of military property..... cece leere eee 
Purchase ammunition for troops... .« vrssnesoesnra osora seen seee 
supplies for troops.... cesse cacece cose sete nennt Benn conn enn 
‘To take bond for security of AMS.. 60... see pene cece ee aanere seente 


GRANT CouxTY— 


x 
S BSS 


ERE SA TEE SENE: 


4 4 


SR PE ES 


BRRBSSSBSS 


Boundary Of ...ce ccc eee eese tone nan Mae eeee nete nnn ehh gene nen 9) 
Times of holding district court in, sses cece wees een suana veseve by 


HirnLsBoRO— ; 

To be in Dona Ana county...c eese eI e cM Y 
Honsts— 

Selling fraudulently, deemed a felony.......eee sevene ne ` P 
YYOSPITAL OF SISTERS OF CHARITY IN SANTA FE assesses eevesesens nn nne GED} 
IMMIGRATION, BUREAU OF... eee e eene eem ees sese s JETS 


IMPRISONMENT OF CRIMINALS— "" 
Consiste TOR voc svo dye ox een Vea ee Leeda x sad eu TEM 
For altering brands... .ccces seen eene mm nmm cnn 789 
Fraudulently selling cattles.. see ee eese nh 9 
Selling liquor on election day...... sere een eee n Ó 
Violation of game IAW... s.. cece eese crores hehe sarsan posne tnn 
INCORPORATION OF CITIES— . - 
Assessor, duties of generally. e.i, pesos erae mne $ 
duty of as to land, owner of which is unknown. eesse «eers ersa E 
election Of .....0 sese eese ceclan Sasha Pme anh vances eses ponent 

to execute bond s.s- seres seser sen e annt neon rni 

By-laws and ordinances, to be recorded. .... ate ese Uu 
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INCORPORATION OF Crrigs—( Continued.) 


- 


ix 
B 


a 


a 


City Attorney, election of... saser» aseues supeve sess sebara seqe caasa 
City may give up charters... ssssse sees sce eene raprata zens avsa ssas 
Clerk, duties and fees Ofeesuss puasane soun (ERE sere SER Ra pyree arenas 

duty of relative to elections... cc. cesa sees enaren hne sensas 


i 
election Of. cec so era Ven AE Ru me 06 E REA Ween eww EAS SE E EA É 


to give bandessgss.aeea sses soenes eesanessassracressspsa gpa oe ma 
to make out tax duplicates... sesspoese sess enda x sas nn oves 
Clerk of electone residar cece coe teen teen cone ntt a mt 
Commissioners, to Appraise real estate taken for public purposes. ...... 
appeal from decision of... .... ee eee ceases energy, rentas teens 
Common Council, election of members Of .asegs Lee asrasa wae reses 
may expel members and remove city officers..,... cese. cesse maan 
may extend boundary of city 00... cece erases serere eee t 
may make loans... se (sese cece ce eens cree hehe nth eth nnn eese 
members to be fire-wardens....60 sssrer sasar ervent enne cote ge 
power Qver streéts..a. serere ae vascen septer soar ances Apne nessre 
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PAGE. 
20 

38 
22-23 


19 
32-33 
34 
20 
38 
37 
36.37 
34 
32 


powers and duties Of....es ccs es else eee seare saas sete 24-20, SI, 34-35 


to appoint officers of election.... co. cee peress eee e ers S 
to direct manner of keeping Treasurers accounts... essere 
to BIE vacancies in offitesu i. o Herero sessar Gone vase sequen esoo 
to have streets paved... e. eee ce seen essen e nm erosen spee eres 
to hear complaints as to assessments...... occ esee s vase een 
to make allowance to Treasurer.. c.c cece cose seen thm n 
to order special elections cera sessce se acer err hu xYR pave Rex osea 
to provide for compensation of all city officers..... ... ele eee 
to submit creation of new ward to vote of people at annual elec- 


MOD. xa se L m re avan @Ehe e eie 85's, a CANE NEO S EUER eie X 
County Commissioners, to appoint inspector and judges of election... .. 
ta decide as to annexation of contiguous territory. «esee cres 

to direct Sheriff to take census. . sasae ice suas enhn enm nt 

to publish notice of election .... 6... 5. ce ee sese nnn nm 
District Court, to appoint commissioners to appraise real estate taken 
for public purposes... i.e esee enne seen anes cree nennen nnn 
Division into wards.. ETTE"""-————— eresas 
Election, zunual...... sse cece cece cece arve ween re ee weet ne hant 
mode of conducting preliminary.. s.. 0.60. cu cove ee ae eens cere rene 
ordered by county commissioners... 6. arre esee ee nnn pean ee ae 
penalty for refusing to serve as officer of... Lesen 
Engineer, duties of. ess ccc seye senn ce sure nen bee ee n em mts 
Election of... sses cave cee ne bode re ree en cee ed eneea ee ae eae anen hae 

To have charge of tire department, ser- lees. eene eh enam ssas 
jvidence of incorporation seses cesses perese sree nent hen 
Fire regulations ..... yeeros essas hn eh sentes hehehe sanata wres 
Justice of Peace, when to net as Mayor sea. cece sees e ne nnne aeterna 
Loans made hy Common Council ss... Lese ene serena 
Marshal, duties Of... sasse eerie asosa tapane nnt 
ORO ED METER 

to give bond... asss veces ee een sen en n nente 
Mayor, duties Ofere... ssena eene ee ern eh thm nnne as 


* 


2I 
24 
21 
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19-20 
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INCORPORATION OF Crries—( Continued). 
Mayor, election Of... ccc. eas sees secese sone eene teres nentes 
Population of 2,000 necessary co.cc. ceccie seseor eese eene vous cece 
. Power to borrow money ssssesasessa eee esee he Se hos at ef na 
` Probate Clerk, to make record of election. ....,. sssssseslosve ees acne 
Sheriff to take census...... ssopss ccceee eese eee cossas sarees densae 


Pacr, 


20 
18 
31-32 
19-20 
19 


`. Sinking fund for payment of debt........... .....7 eh ern 31-32, 3 


^ Street Commissioner, duties E Seen cannes peis fess stes canes soo 


election Of... Lecce sonses vesers cu cccan was do cae es poru cora 


to give bond.... ensaco ese meee ee erano cose pits asos eruo mEee owns 
- Streets, grading and paving of...;. . sses seeren sesoses vessee cane cece 
power of Common Council over, ..... 4 eneses suae sonses orre ceres 


23 
20 
24 
33734 
32 


* Taxes seses cceees sessao sese sosassosto spessu aves sveces essa 2*5 * 20, 31. 36 
* Treasurer, duties of...... sess arso serian pae cee te eees asases cone 24, 29-31 


EDT UE 
to give bond... 2. sesers cence sess eee eee cossos soes te as 
* Wards, creation of NeW se... cesse eese ehh Re he a sane cece 
division into, and election...... csse cess cece seno soos rene 
INDIANS— 
` Act to provide means of defense against... s.es eese secesi secret ee 
INTERPRETERS TO LEGISLATURE...... seoses sass seen saso cance see tan 
IRRIGATION (see Acequias.) - . 
JoiNT RESOLUTIONS— 
_ In regard to the preparation of laws for publication by Chief Justice 
Prince......... "P 
Congratulatory with respect to the completion of the railroad to Santa 
Relative to the energetic and soldierly manner in which Col. Hatch man- 
aged the Indian affairs......... senses sose estt oses cece nn eee 
Juries (see DISTRICT COURTS.) 
Justice OF THE PEACE— 
Election of in new precincts .... ess cece cane ires eh seen ne rn 
in precinct.No. 5 of Lincoln connty...... .... scene cone ec cee erse 
In Santa Fe city, to call election of acequia officers. ........ celu ees 
Prosecution before, against butchers...... sesssssoses cesse eee rae 
for fouling running water.... sses cess else eee eee nh seen serres 
for violation of acequia law,.......... nearse coe de dene sees ease ae 
for violation of gamelaw...... sues cose cece aveese wee ered veneer 
for violation of special law for Rio Arribacounty......cscaesseee 
To give certificates of election to acequia officers.............. lesse. 
WITNESSES (see witnesses under DISTRICT COURTS.) 
Lanps— . — 
"For university seses’ scenes seapse senera enhn hheh nhan ihn seso genssa 


Laws, revision Of.....sse esee sneort swere sesoses sene eene csee 
LEGISLATURE— 
Pay of interpreters... ees esses sere eene sser hem tances sese senses 
translators i.e anes cesa esee anere secat oere sesser erssotore asos 
Licenses, butchers’ .... 42... llle eee e costes cn cere enn asss cane 
LIENS (see MECHANICS’ LIENS)... .... else eene e spee n nnne seare 


20 
24 — 
36 
20 — 


85-90 
90-91 


116 
116 


117 


70 
100 
105 
79 
8r 
83 
78 


. 102-103 


83 


84-85 
oer 
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JAMITATIONS, STATUTE OF— ' PAGE: 
Accounts, verified by oath, must be denied under oath ss. seen 46 
Action against sureties on official bonds and against public officers;and 


for injuries 48 person or reputation c4... usse seem serrer seer 45 
cause of, accrued when act passed... cea peer eene eh enn 45 
when deemed to have accrued... esner’ ee saoe eceu cose cece vane ne 45 
commencement of, stayed by legal proceedings ...4. cesses ee acne 46 


upon accounts and unwritten contracts, for injuries to property.... 44-45 
bond, note, bill of exchange, or upon judgment of court, not of record 44 
contract, how yevived cues serra ac a as des n e eses re e xs 45545 


judgment of court of record... s cee acces ce ceee seen n enhn uras 44 
what deemed commencement of..... — eee ene 45 
Bank notes, statute-not to apply "—"————— QM 46 
Counter-claim plead as a defense ..... eee esee eere rn 46 
Defendant leaving Territory, statute notto run... eccesso 45 
Evidences of debt intended to circulate as money, statute not to applyto 46 
Instruments in writing must be denied under oath...... ssores leere 45 
Minurs and persons insane or under legal disability, time extended in 
favor oferi ———X—————— 45 
New suit, when deemed eontinuation of former one. s.es sses eee, 45 
No existing statute to be repealed.. lees sosolo svae sase sesse osor ` 46 
Persons dying, time extended in favor of representatives ....,.... seere 45 
Promissory notes must be denied under oath. nesse eese rears nene 46 
Set-uff may be plead. although barred by statute... . lee see eee sesa 46 
no judgment for excess of... ll. eese. searor se mee asseen emersero 46 
‘Time extended in favor of minors, persons insane or under legal dis- 
"ri qe ET 45 
Extended in favor of representatives of persons dying....... Le sees 45 
‘Trusts, statute not to apply to action arising out o£...... cee. ee cere ees 46 


livcouN COUNTY — 


; 


County Commissioners to pay jailer in precinct No. 5............. sese IOI 
Jail in precinct No. $...-.. nesses eene sees hne sassy anes cene os IO0-IOT 
"Militia, payment of...... ce sees sees eee enr I tances eme 95296 
Special election in precinct No. 5...... cesse saestoe seen nena >> IOO-IOT 


Times of holding district courtin...... sarese eese enn 64 
: Liguors— 
Sale of, at election, prohibited ...... neeche serere pee ee enne 73 


| MaRKs— 
Penalty for alteriag...... asare c9 2 cvoé44&8 c »o*eas tata ueta »$9t os 78-79 
ManRIAGE— 


a «Of cousins permitted. cose: osuere aree canes es DURER A UR RES REA 93 
MgeuaxICS! LiEN— ES 
accrued under previous laws, to continue in force... ... ee. eee 68 
amount recoverable upon... sesser lesse. seeeeam asaw eves rene cess $7 
LM defnitión Ofise drra das cis Leanne wovade ase okran arrau es 65 
duration Ofere cece cee ee eras raei enr semec sso s csse 66-67 
: materials subject to, not subject to attachment or execution... ...... 68 
owner may give notice of non-responsibility under. .......... emee 67 


P 
^ zi 


2 priority of, to otherincumbrances......-.. crease coon sete eae esso 66 


x i 
ts 
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l MECHANICS? LIEN (Continued.) = ; Pace | 


proceedings to enforce. ..... cesses seem csoves I e n G67 | 
service by publication in suif, to enforce. ....s. cese eee eee eens” 6 
- Liens, to be be filed with, and recorded by, County Recorder.... ...... 66 | 


who has a lien, and upon what....... oe ese ee cece en eee recone ês | 
+ Liens, costs allowable in-snits to enforce s.es .2..2.4 idee eenes veces OS 
. . Courts may consolidate actions upon..... dots apa dia qe id: 08. 
order of courts... eae srawe ee Mee ane ees sadesa 6GS 
persons claiming, may join in same action....... 2... sesse sere & 
MEMORIALS— j 


. To the Postmaster General for increased mail service, Silver City and 
GEargetOWn. s.e neeese aras eese Wr. sobor ase EU ieee e ER. OEC 
To the Postmaster General for additional mail service from Ojo Caliente : 
to Animas City, Colorado... ccc. cece cece aseron riere hene 108 | 
To Congress, relative to the survey of public lands in the Territory, limi- 
tation in settlement of grants..... sson. cesses cese 0 S | 
To the Postmaster General of the United States for additiqnal mail ser- | 
; vice generally. ...... soso sessen sass Siue. 1T] * uaus ee ene sese 109 
To Congress, asking that the State House and- Penitentiary, partly con- | 
structed, be ceded to the Territory.... cscs esses ceneee esses. HO | 
To Congress, for a wagon road from Las Vegas to Taos,.:...........— ML 
To Congress, for an application to build a wagon road’ (rom Mora to 
El Embudo. sses sags see cece epee hn e ns een n s ve  TI2 
To Congress, for mail service hetweer Algodones and Nacimiento ..... m2 
To Postmaster General, no reduction in mail service between Santa Fe 
and Prescott.... ceccee sees ee ee aden RH mH e e HY 
Protesting against the enlargement of the Navajo reservation...... .... — 1H 


MILITIA— z , : 

Adjutant General, pay and emoluments of. s.e ssse sess seer reesse srao $8 
to be appointed by Governor.... . «ie cee eee e aranse sse 88 
to give bond... seas esse esee e eene enne eme nnn nnne 88 
Adjutants, bond ofc... seas seesre e ee seen wees ceed nee nte renes $88 
Ammunition, Governor to purchase,..... lesse essea see vees nn as 88 
Appropriation for payment of Lincoln County militia. sessen sesane ceee 95-96 
Arms etc., to be apportioned by Governor. sss... sea sese e 89°00 

Bond to be executed by Governor for arms received from United States 
AULllOritleS desi. wee Sols: derna ia sear cala senna ua ale a RU Sa a ete 89 
Bond to be required by Governor for security of arms. s... ...... ...... 90 
Company officers to choose non-commissioned officers... .....: cesses 8788 
Expenditures, not to exceed $100,000. ...... Less eee ee v, 

made to GOVeErnOT....s.eses sser eser teens sensa cere ete mete 


reports of, transmitted to Auditor... s.s.s sesser sees nene ee 8 
Expenses, how defrayed. ....00..000 sessen cone cose ager cone vane nnne 89 


Fie'd officers to choose adjutant, &c. 2.2... vees sreo esse arera seer S O 
Governor, to appoint field officers. s.s... nspa cc cece eee M7 
to be commander-in-chief......-e eee seen eee e ehem ht hem rhet & 
to call ant yclunteers.. cus esssneseo sree sspeee eroest sasesa Gentes’ f 
Independent companies ..,.... lene e resero ene e seer eee S 
Not over 1,000 in service at one time.... serere sees sabe were crer n 8 
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MITIA (Continued. ) » PAGE 


4 . Number and officers of each company.,..e see sese nh savere syes 87 
Oath to be taken by officers....6. eses pense Sene enhn 87 
| adjutant general, adjutants and quartermasters serp ares ssrt nese seen 88 
Quartermaster, bond ofr... sarase specs cen e a nehm ennemi sere neen 88 ~ 
Repeal ‘provisions... esee sees voce nene sosser peewee wane mentee ee go 
supplies, Governor to purchase... s .ecces aser spasa seen cere mene 88 . 
Surgeon, Governor to employ... sessar ree mne inen es 88-89 
To be discharged when necessity, for services paste... ssesar sonera oreo 88 
To be subject to regular army regulations .... s.sees sere sneh eS eee 87 
Transportation, Governor to hives cascecceee essei eene hne euwe es 88 
Mora CouNTY— 
Times of holding district court in... cee. meae en ee enea debes 63 
NorARY PuUBLIC— "o 
Acts of FI. Le "Tüislerlegalized...... sase eee snanar ento na sae 97 
PRACTICE AND. PROCEEDURE, (see Corrts.) he 
PRECINCTS— | 
To be organized and changed by County Commissioner. senses sasa sves 70 
PRopavry CLERE— gt s ` 


Liens must be filed with. and recorded by... cele sses aeree © 66 
PROBATE Courts— 
Evidence, (see witnesses under Disrrice Coun'TS,) in Rio Arriba county 


to be held at Tierra Amarilla ...... cece scene cee eee oses resa vare 10 
REPEAL— NE. - 
? — Of special act for precinct No, 20, of Bernalillo county.... sess chee sees 98 
Of provisions in conflict with militia act. sssr. seess sere ne yaseen go 
REPLEVIN-— 


Act amendatory statutes of icis eese eee veen e nm n e 55°56 
ReVENTE, (sce TAXES.) el 
REVISION OF THE LAWS. Too... cece ee Sh cee nme dat oes ce ae 69-70 
Rio-ARRISA. CoU NTY— 
Act to change county seat to Tierra. Amarilla... s.s. usse vane neon eee 103-104 
Boundaries with Taos county changed. seans sees eee ere nen IO3- TOT. 
Distribution of waters of Rito Colorado. assess sees eee eee tere ees eH EOI-IOS 


Encourage cultivation Of grass. eurae cc cree senose cree eee can sa ares 80 
Publie buildings to be built. sse sese sese cece ee ehe teen anata: nnn Iob : 
Times af holding district court... esa seer nehmen semena 64. 
SAN Miguel Couxty— _ ~ 
Times of holding district court. saes sses eruras vre vr enm wees hn nn 63 
SANTA ANA Couxty— 
|, Special act for precinct No. 4, repealed cree sees eene seee ene nn 98 
Savra Fü— — : f 3 


Special law continued in force, oo cere seurue veve evan ee 5 72 
Santa FE County— 

Special act as to acequias ingprecinct, Nos. 3-44. eee sase cence eO IOG-IOG . 

Times of holding district court... asses seas ceases n s 63-64 
SHEEP SHEARING— 


Place to be established... c. suss asuore erem esee ra spasao eses seasan 8o 
SISTERS OF CHARITY— 
Ast concerning hospital in Santa Be. ..s sass sser news cone ne cent vere 94 


x 
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m 
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SOCORRO CouNTY— . ; . 
Boundary of; with Dona- Ana. sron 696099 sotet «292406 eaae bo to biwkeo 
Times of holding district court. .., 1e seneso weet pees ressar nenne 


STOCK— 
Nottorunatlarge.... esse cece ee seso essor sere ham snes nen nn nnn 79°80 
Selling fraudulently, deemed felony.;........ sears aee 1 


Sheep. ..vse cseven sess cece seca cues eevee osse PAUL SUID. ae LM 
SUPREME Court— Ko 

Appeals... seas oses esse enunessooue cates ceeale ceed ween seaear taupe 56 

Justices, to make rules for proceedings in district courts in vacation,... 55 

Supersedeas, bond to be taken before issuing..........--ee seen 56457 

MULIERE PPM 5657 | 
Taos County— ee 

Times of holding district court......... Lecce. srerer susaar asr na 63 

Boundaries with Rio Arriba changed c.. se. — ——— S E L 
Taxks— i 

AASSeSSDIS cab civ a EE VE es a Re paap Seeds! Ae EEE AORE qx, 

Distribution of taxes.... cc cece eee sesa cece ccen seas eeeres P 62-63 
TIERRA AMARILLA— 

To be county seat of Rio Arriba np ——— Seemed es C 
"TRANSLATORS FOR TWENTY-FOURTH LEGISLATURE.. e. vape cece nese nee OI-Ó2 
TREASURER— A 

Report to be prínted...... cece vee osne cece cone nh espe surer avenra 83 

. To pay expenses of Board of Immigration........ cee. cree sneer eens 75 


ee 
£38 
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warrants for compensation of interpreters,... cece cane soreer enne gt 

TaisLER, H..L.— 
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Times of holding. district court. .... assesi reses- arraro nh teen hn 64 
WITNESSES, (see. witnesses under Disricr COURT.) 
WITS OF. ERROR sc. pecsncsnens sena roten ssaa hun o tubes ssas o ue es. SOSI 


à 
1 
j 
E 
A : 
g E 
; 
è E 3 
^ £ : 
. t 1 
: 
* à 
E 
- : 
c 1 
i 
k € 
* x 
. * 
mec 
x " ^ 
- 


